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MEMORANDUM
To:  Operations and Regulations Committee
From: James J. Sandman, President %

Date: September 14, 2011

Re:  Public Comments and Management’s Recommendation for Statutory Proposals
Regarding Poverty Data and LSC Funding Distribution

Introduction

LSC management has received and reviewed nineteen public comments on management’s July
2011 proposal to recommend changes in appropriation language regarding poverty population
data.’

The current language requires the use of decennial census data for the per-capita distribution of
almost all LSC basic field funds. The 2010 census, however, did not collect poverty data for the
fifty states, the District of Columbia or Puerto Rico. Management’s proposal recommended (1)
replacing the reference to the decennial census data with a reference to the poverty population
“as determined by the Bureau of the Census,” (2) reallocating the per-capita distribution every
three years, and (3) phasing in the first reallocation over two years, 2013 and 2014.

After carefully considering the comments received, management recommends adoption of
management’s original July 2011 proposal.

Background

Since 1996, the Legal Services Corporation’s annual appropriation has mandated that the
Corporation distribute most of its appropriated funds to basic field programs for LSC-defined
geographic areas so as to provide an equal figure per individual in poverty for each geographic
area. The appropriation has further mandated that the Bureau of the Census determine the
number of individuals in poverty in each geographic area ‘‘on the basis of the most recent
decennial census.”” The 2010 decennial census, however, did not collect poverty data for the 50
states, the District of Columbia or Puerto Rico, so ‘‘the most recent decennial census’’ will not
provide a basis for determining the poverty population within those jurisdictions.

LSC management has proposed making recommendations to the President and to Congress that:
(1) the Bureau of the Census determine of the number of individuals in poverty in each

' The management proposal is attached; it and all of the comments can be accessed on the LSC website at:
http://www.|sc.gov/about/mattersforcomment.php.
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geographic area without reference to the decennial census; (2) LSC reallocate funding among
geographic areas every three years based on updated poverty population determinations by the
Bureau of the Census; and (3) LSC phase in the first reallocation over two years, in Fiscal Year
2013 and Fiscal Year 2014.

LSC management presented this proposal to the Committee on July 20, 2011. The Committee
also received a presentation on recommendations from the National Legal Aid and Defender
Association (‘“NLADA”’). The Committee then presented management’s proposal to the full
board on July 21, 2011. The Board adopted the recommendation of management and the
Committee that LSC publish management’s proposal in the Federal Register for comment. On
August 9, 2011, LSC published a notice at 76 Fed. Reg. 48904 regarding this issue, requesting
comments within 30 days, and directing interested parties to the LSC website for copies of the
recommendations of LSC management and NLADA.

Summary of Comments

LSC received nineteen comments (including NLADA’s recommendation as a comment). The
comments are summarized below. They expressed the views of 25 institutions and three
individuals. Two of these institutions provide a national perspective on legal services delivery
issues: NLADA and the National Association of IOLTA Programs (“NAIP”) (which endorsed
all of NLADA’s recommendations). Three other comments represented the views of multiple
organizations: Louisiana’s three LSC grantees, New York’s five LSC grantees, and the State Bar
of Arizona and the Arizona Foundation for Legal Services and Education. The attached table
identifies all of the commenters and summarizes all of the comments. The general categories are
as follows, with some comments falling into multiple categories. Not all comments addressed
every issue.

1. Determination of the Poverty Population

e Nine comments supported management’s proposal that the Census Bureau determine
the poverty population; two of these specifically recommended use of ACS data.

e Seven comments recommended that LSC have ultimate authority to determine the
poverty population; one of these specifically recommend use of ACS data.

e Four comments recommended consideration of other data or adjustments to account
for data collection problems, undercounts, and cost-of-living differentials among
geographic areas.

2. Redistribution of Funding

e Seven comments supported management’s proposal to redistribute funding every
three years.

e Eight comments recommended redistributing funding every five years.
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e One comment did not specifically recommended any redistribution period, but

recommended limiting any annual funding cuts attributable to changes in the location
of the poverty population to between 6% and 8%.

3. First Redistribution

e Eleven comments supported management’s proposal to phase in the first
redistribution over 2013-2014.

e One comment recommended implementing the entire first redistribution in 2013.
¢ One comment recommended implementing the entire first redistribution in 2012.
¢  One comment recommended implementing the first redistribution over 2012-2013.

e One comment recommended phasing in the first redistribution over three years for
2013-14-15.

e One comment recommended no immediate redistributions. Instead, this comment
recommended applying any cuts to LSC funds pro rata based on the current (2000
census) distribution and allocating any increases in LSC basic field appropriations
over FY 2011 levels funds towards implementation of a new distribution.

e The same comment recommending no immediate redistribution recommended, in the
alternative, a five-year phase in coupled with five-year redistributions and a five-year
LSC grant cycle.

4. Proposing Elimination of LSC

¢ One anonymous comment recommended the elimination of LSC funding.

Analysis of Comments

1. Proposals to Modify the Per Capita Distribution of Funding

LSC did not recommend any change in the current requirement to allocate funding among
service areas “on a per capita basis relative to the number of individuals in poverty” (hereinafter
“per capita poverty population basis”). Accordingly, the Federal Register notice did not invite
comments on this issue. Some comments nonetheless recommended the use of alternate methods
to allocate LSC funds among geographic areas. Southwest Virginia Legal Aid (“SWVLA”)
suggested that in future years no grantee should receive less than its pro rata share of the 2011
LSC appropriation for field programs, even though, SWVLA observed, this would be
“fundamentally unfair,” as some programs’ LSC funding would be greater than their “pro rata
share of [the] poverty population warrant[s].” SWVLA argued this would be justified because
cuts in LSC funding would “obliterate” some grantees’ ability to effectively serve their
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communities. The program also noted that some grantees had greater opportunities than others
to raise non-LSC funding.

The executive directors of the LSC grantees in Louisiana suggested a “limit of between 6% and
8%” on funding cuts resulting from shifts in the poverty because larger reductions would be
“unnecessarily disruptive to the delivery of legal services.”

Puerto Rico Legal Services recommended that LSC make “allowances in funding” based on the
“impact of [the] cost of living in each jurisdiction.” They suggested that these allowances could
be based on the data used by Office Management and Budget to determine cost-of-living
adjustments for federal employees who are transferred from one jurisdiction to another. They
noted that the current LSC statutory formula explicitly permits LSC to use different measures to
calculate the poverty populations of Alaska and Hawaii, which LSC does based on higher costs
of living in those jurisdictions, similar to the approach of the Department of Health and Human
Services.

Most comments urged that no change be made in the statutory provision requiring the
distribution of LSC funds on a per capita poverty population basis. Many agreed with NLADA’s
view that this approach “represented the fairest, and least politically divisive, method of
distribution. Arguments on considering such ancillary issues as the cost of urban/rural delivery,
availability of non-LSC funding or other factors in distributing funds ... unduly complicat[e] the
question of fair allocation and each contain[s] significant downsides.”

Management recognizes that funding reductions constrain grantees’ ability to serve clients and
can disrupt service delivery. For each of the past sixteen years, however, Congress has
consistently directed that LSC allocate funds on a per-capita basis relative to the distribution of
the poverty population. Management’s recommendation was based on this clear and continuing
indication of Congressional intent, expressed in two separate, sequential subsections of each
year’s appropriation statute.

In addition, management believes that a per-capita distribution is the most objective and practical
method for allocating funds among geographic areas. With respect to cost-of-living adjustments
for different geographic areas, Congress has mandated that LSC calculate the poverty
populations of Alaska and Hawaii using higher income thresholds than those used to calculate
the poverty populations of the geographic areas on the mainland and Puerto Rico. These are two
of the limited exceptions that Congress has explicitly recognized in the appropriation since 1996;
management does not believe that any expansion of the well-settled exceptions after sixteen
years is appropriate.

2. Census Bureau Determination of the Distribution of the Poverty Population

All but one of the comments discussed management’s recommendation to have the Bureau of the
Census determine the distribution of the poverty population. Many opposed allowing the Bureau
of the Census to have final decision-making authority in this determination. Most of these
comments advocated an approach that duplicated or was similar to NLADA’s recommendation
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that LSC have the “discretion to determine the number of poor people in each service area ‘based

>

on the best available data identified by LSC through consultations with the Census Bureau’.

The comments generally relied on a combination of four arguments in support of this
recommendation. First, several comments asserted that the Census Bureau’s identification of the
poverty population could be flawed because, as NLADA maintained, the Census Bureau lacks
LSC’s “special understanding of the needs of grantee programs and low income clients.” The
New York State LSC grantees similarly argued that LSC should make the ultimate determination
because the “LSC Board members, management and staff, with a deep understand of rural and
urban service delivery issues are better positioned to make this decision.” Second, some
comments maintained that the LSC Board has ultimate responsibility to make this determination
and should not defer to the Census Bureau. Third, several comments argued that LSC should
have the statutory authority provided many federal agencies to identify the particular Census
Bureau data or other data sets they consider most appropriate to identify the eligible population
on which to base the distribution of federal funding. And fourth, some presumed that the Census
Bureau would be limited to its own data, which would preclude the use of other data sources that
could help ensure the most accurate determination of the distribution of the poverty population,
especially regarding allegedly undercounted populations.

In addition, Legal Services of South Central Michigan challenged management’s view that
leaving to the Census Bureau the determination of the poverty population necessarily expressed
the will of Congress. The program stated that while this may have reflected the will of the
Congress in 1996, the current Congress might support greater discretion for LSC.

Some comments recommended that LSC should consider using Census Bureau data as well as
data from other sources (e.g., the U.S. Department of Agriculture, the Department of Housing
and Urban Development, the Bureau of Indian Affairs) to ensure that funds are allocated among
geographic areas as accurately as possible. Others recommended determining the location of the
poverty population based on the Census Bureau’s American Community Survey (“ACS”) data
set.

Management has carefully considered these comments. Management does not believe they
warrant a modification in its recommendation. First, neither the 1996 LSC appropriation nor any
of the subsequent fifteen appropriations — including the FY2011 appropriation enacted by the
current Congress — afforded LSC discretion in determining the distribution of the poverty
population. The appropriation language has consistently required that funding be distributed “on
a per capita basis relative to the number of individuals in poverty as determined by the Bureau of
the Census to be within geographic area” (emphasis added). Congress has not vested that
responsibility in the LSC Board. Management believes that going beyond the single necessary
change related to the decennial census is ill-advised at this time, given the uncertain status of
LSC funding levels and broader Congressional budget and legislative issues.

The recommendation that LSC have the ultimate authority to determine the poverty population
because of its knowledge of the legal needs of the poor and the delivery systems that can most
effectively and efficiently meet those needs does not reflect the actual scope of LSC’s
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institutional expertise. LSC has expertise in the delivery of civil legal services to poor people. It
does not have expertise in counting the poverty population of the United States; that is the role
and expertise of the Bureau of the Census.

Nothing in management’s proposal would require that the Census Bureau make the
determination of the poverty population on the basis of a single Census Bureau data set or
exclusively on the basis of Census Bureau data sets. The Census Bureau may conclude that the
most accurate and valid determination of the poverty population in LSC-identified service areas
requires the use of one or more Census Bureau data sets, or data from other sources.

Finally, those comments recommending that LSC use ACS data to determine the poverty
population did not address management’s concern that the availability and/or accuracy of
necessary data bases could change in the future and that legislative language therefore should not
mandate the use of particular data sets.

~

3. Frequency of Redistributions

An equal number of comments supported and opposed management’s recommendation to
reallocate funding based on updated poverty population data every three years. Most explained
their positions in the context of what one termed “the great uncertainly of LSC’s annual
Congressional appropriation.”

Those opposing the management recommendation supported a five-year reallocation cycle.
Several of those comments noted their agreement with NLADA’s assessment that shorter
distribution periods would be “administratively burdensome and too disruptive for grantees.”
The comment of Colorado Legal Services elaborated on this perspective, maintaining that

[it] is enough for programs to respond to uncertain LSC funding from year to
year. To frequently adjust to changes in poverty population as well, rather than
benefiting low income clients, would make the management of programs,
staffing, hiring, then possibly retrenching if the poverty population declines all the
more difficult and should be limited to once every five years, not every three
years as proposed. ... [S]tability and what level of predictability may be possible
in this ever changing Congressional environment outweighs the benefit of more
frequent changes to reflect the movement of poor people within the country.

Management believes that the alignment of LSC funding with the distribution of the poverty
population provided by a three-year cycle would be more consistent with the core purpose of the
allocation scheme mandated by the current appropriations language. The data on which
reallocations will be based are likely to be significantly dated when the reallocations are first
implemented. For example, the first ACS data set that will have 2010 county-level poverty
estimates (the 2006-2010 five-year ACS) will not be available until December 2011. (This ACS
data set is referenced here for illustrative purposes; LSC does not know if the Census Bureau will
use it to determine the poverty population.) This data set will include data from as far back as
January 2005, and the data “mid-point” will be December 15, 2007, before the onset of the
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recession. State-level ACS data from 2007, 2008 and 2009 indicate that the downturn produced
significant shifts in the nation’s poverty population over those years. These trends are likely to
continue through 2010. As a result, when the reallocation begins in 2013, many states and
grantees will likely receive significantly less funding than their share of the poverty population in
2013 would warrant. With a five-year reallocation cycle, funding would not be adjusted until
2018. In that case, the data on which the distribution of 2017 funds would be based would be
from 8 to 13 years old. A three-year cycle would cut these ages to 6 years and 11 years,
reductions of 25% and 18% respectively.

Furthermore, a three-year reallocation cycle could actually enhance stability for grantees because
the magnitude of shifts would likely be less dramatic over three years than over five years.
(Current estimates indicate this would be the case for the 2005-2010 period.)

Finally, Census Bureau estimates of the U.S. poverty population (such as the ACS and the Small
Area Income and Poverty Estimates (“SAIPE™)) are updated annually and are publicly available.
Grantees will be able to monitor changes in the distribution of the poverty population and
undertake the planning, budgeting and other steps necessary to respond to the effects these shifts
could have on their funding levels.

4. Two-Year Phase-In of Next Reallocation

Nearly all comments supported management’s recommendation to phase in the next funding
reallocation during 2013 and 2014. The recommendation was supported even by several legal
services programs that will likely see significant increases in the next reallocation. They agreed
with other comments that delaying the full increase for a year would be less problematic for
those gaining funds than a single-year implementation would be for those that would lose funds
based on the reallocation. The executive directors of Louisiana’s LSC grantees recommended a
three-year phase in over 2012, 2013 and 2014. They calculated this would limit annual
adjustments to 6% to 8%. In their view, a “larger cut in a single year would be a management
nightmare” for a variety of reasons.

Three comments supported the implementation of the reallocation in a single year. One
supported full implementation in 2013; the others advocated full implementation in 2012.
Georgia Legal Services Program (GLSP) argued that delaying implementation of the reallocation
until 2013 would “seriously harm states with large increases in poverty populations.” GLSP also
questioned “LSC’s conclusion that grantees cannot prudently and effectively handle increases or
decreases in funding levels,” maintaining that legal services programs have become “very
accustomed to planning and budgeting around both increases AND decreases in funding
whenever they occur in a program’s budget year” (emphasis in original).

Management recognizes that some programs will be significantly “underfunded” on a per-capita
poor person basis until the reallocation is fully implemented and that legal services programs are
better equipped than in the past to effectively adjust to changes in funding levels. Management
also understands that even a two-ycar phase in will impose cuts on some grantees that could
seriously affect their current capacities. Management nevertheless believes that a one-time, two-
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year phase-in is warranted given the magnitude of the increases or decreases that grantees will
experience. NLADA and nearly all commenters agree. Implementation for 2012 grants is not
feasible because the recommended legislative changes will be a part of LSC’s FY 2013 budget
request. The FY 2012 appropriations process is already well under way.

Recommendation

Almost all of the comments raised issues that management considered in its earlier discussions
with the Committee and in formulating the July proposal. Management’s consideration and
analysis of the comments confirms its view that the statutory language changes it previously
recommended would best implement the will of Congress as expressed in current law and would
most effectively balance the need of grantees for stability and the imperative to ensure that
funding distributions reflect the current location of the poverty population across the country.



X

J8iuU0S @oujeaq

‘Buipun} 087 sjeUILT

snowfuouy

X

[ x|

Jejoyos Ausaod uebiyoiy N ‘swepy Aual

s|enpiAIpu|

‘'sjuelb Hg7 1edA-G pue
uonnquysipal 1eaA-g ‘ui aseyd Jjesk-G U0

"uonNgUSIp JUsLIND

0} ejes oud sno A|ddy ‘uonnquisip
MaUu pJemo] sasealoul Alddy

Ke1008 piy [eBe eiuibiA 1semyinos

X

X

X

ueBiyoI 1euas yinos jo seainieg |eba

X

(sov) X

UOISSILUIWIOY) 82NSN[ 0} SS800Y BUJjOIED YINOS

€loc

(soV) X

saoineg [eba eujjosen ynos

X | XX

(Buinll-jo-1800) X

seoIneg [eba 0oy opend

uoljelodion sadineg |ebaT ueISauOIOIpY

€10¢——loc¢

weibold seoinieg |eba eifiosn

XXX |[X

seoineg |eba opesojon

X

pIy [ebeT gjuey

X | XX

(SOV) X

13)usn) BOISNI UBILIBLY UBISY

(v1g9) X

seoIneg |ebeT aqeulysiuy

suopnnsu

X

(Uaneg) sjualdioay DS HOA MON IV

Gl—v1—¢€i0c

%89 1e paddeo
SINo [enuuy

(981y1) syuaidiosy ST euessinod |Iv

cloc

X

uoneonp3 g SeoiAleg [ebe Joj uoljepuno euozuy

sjuawwo) dnous)

bed

swelbold Y170l JO Uonenossy [euoleN

(uonepuswiwodal [eulbLo) YavIN

suoljel20ssy

1BYyIo yi02-€102

jeokg | ueakg

ejeq /Yo

0871

neaing
sSNsua)

uoNNQLISIPAY 1Si14

uonnguUIsIpaY

uoisioaq eyeq

("pdom paziojiey Aq pazyeqeyd|y)
sweN

"PIOq UI 2B SUOHEPUIITUO] S JUSWAFeURW HST "SIUSWWO)) Jo ATewwung 1y 9[qeL,




Ty ™ Lagal Services Corparation
s b America’s Partner For Bqual Justice

MEMORANDUM

Tu: Operations and Regulauons Comminee
.«‘}
“ . . f
From: James b Sandinan (\“
Date: July 13, 2011 v
Re: Management Recommendation on Funding Reallocation Issues

This memorandum provides the recommendations of LSC management on issues relating 1o the allocation
of grant funding following the 2010 census.

I. Background

As the Committee has been advised at prior meetings, current appropriations law requires LSC to allocate
basic ield runding among geographic arcas on & "per capita basis relative to the number of individuals in
poverty determined by the Bureau of the Census to be within {each} geographic area.”' The pertinent
siattory language s as follows:

Sec. 301 (a) Funds appropriated under this Act 1o the Legal Services
Caorporaton for hasic field programs shall be distributed as follows:

{1} The Corporation shall detine geographic areas and make the
funds available tor each geographic area on « per capita basis relative
(o S mamber of individualy i poverny derermined by the Bureau of the
Census 1o he within the geographic areu. except as provided in
paragraph (2)(B). Funds for such o geographic urca may be distributed
by the Corporation 1 1 or more persons or entities eligible for funding
under section 1006{a) 1 KA of the Legal Services Corporation Act (42
USO8 2996eiait LA, subiect wo sections 302 and 304,

{2y Funds for grants trom the Corpuration, and contracts entered
into by the Corporation for basic field programs. shall be allocated so as
o provide--

Pubc Lo 20439, D10 Siar $327, MR 306 Aprd 260 1V8E i Corsodidated Rescisslons and Appropriations Ac of
/s chereinafior Appropriations At o 19963, Sec 30Max s



(A) except as provided n subparagraph (B), an equal
figure per imdividual i poverty for all geographic areas. as
determined on the basix of the most recent decenniad census of
popudation conducted pursuant to section 141 of ttle 13, United
States Code (or. m the case of the Republic of Pz IdLL the
Federated States of Micronesia. the Republic of the Marshall
Islands. Alaska, Hawali, and the United Swates Virgin Islands. on
the hasis of the adjusted population counts historically used as the
busts for such determinations s and

(B an  addinonal  amount tor  Native  American
communities thut received assistance under the Legal Services
Carporation Act for fiscal year 1993, so that the pmponi(m of the
tunds appropriated 1o the Legal Services Corporation for basic
Beld programs tor fiscal vear 1996 that is received by the Natve
American communities shall be not less than the proportion of
such funds appropriated for fiscal yvear 1993 that was received by
the Native Amenican communitics.

iEmphasts added.

Because the 20106 decennial census did not provide information on the number of individuals in poverty.

chang

.

¢ current law s necessary, and other changes may be appropriate. Specitically:

Data other than the decennial consus must be used 1o determine the number of individuals
poverty.

Because the decennial census provided aew poverty estimates only every ten vears, the
redistribution of LSC funds among service arcas could previously be implemented only on 4 ten-
vear cycie. The alternative data sets that are available for identifying the distribution of the
poverty population. by contrast, are updated annually. This will allow LSC to redistribute funding
more frequently. thus aligning the allocation of basic field grants more closely with the location of
the poverty population.

The changes i the location of the poverty population since the last funding redistribution in
FY2003 will result in significant realiocations among service areas. (Given the magnitude of these
changes. phasing in the new funding distributions may be desirable to enable grantees 1o adjust o
ther new tunding levels

Distribution of Funding among Geographic Areas
KRecommendation
We recommend that Section 50H{ad 23 A) be amended as tollows:

(A} except as provided in subparagraph (B), an cqual figure per individual

i poverty for all geographic areas, as determined b Bureau vl the Uenany oirthedanis
LR AL AN 5 & ; N £ ey i ;!
ok “*r\?i:{: 1).« ’\‘w., ﬂf «i\. (‘X ‘. R il e o E‘% {‘“\‘ eu( % ukii\}nx\«{\.\i xruuu w»ual» \ Liles v S 4 ¥e o )-13 ¥

Drive s bt rateneosnre-{ 0T, T Lthe Case of the Republic of Palau, the Federated States

Yo



of Micronesia, the Republic of‘zhe Marshall Isiands, Alaska, Hawall, and the Usnited States
Virgin Islands. on the basis of the adjusted population countshistorically used as the hasis
{for such dCRﬁ!’iﬂiﬂil"&li)ﬁh}l el

Explanation
We recommend this amendment for the Tollowing reasons:

+  lieffectuates the intent of Congress, as reflected in the existing language. that the
determination of the number of individuals in poverty in each geographic area be made
solely by the Bureau ot the Census.

» ltaddresses the eensus issue narrowly, directly. and concisely.

e Lineorporates the language of xubsccnon (ay D) and theretfore ensures consisiency between
subsections (a1 and fupn2). 1t uses C OREress’ s own, existing language 1o resolve the
VOTISUS 1SkUe.

o ltleaves the idemification of the dp;}*omulc data sets w determine the location of the
poverty population to the agency with special skill and expertise in this area (the Bureau of
the Census) and does not require LSC 1o make judgments about that subject.

¢ [t doex not tie the determmation of the location of the poverty population to any specitic
dats set that could become unavailable in the future, as has happened with the decennial

CENss

Ve note thal other statutes providing for the allocation of federal funds w serve low-income populations
give some discretion 1 the allocating agency in selecting the data sets (o be used to locate the eligible
population” ln addition. NLADA has recommended that LSC's determination of the number of poor
people in each service area be based "on the best available data identified by LSC through consultations
with the Census Burcau " (Ifn; shusis added.y We think it preferable 10 leave the matter to the Census
Bureau. as was Congress’s intent in the current version of Section 301(a).

 Lxamiples uf:iww proviswons mclude the tollowing:

o o adueating funds wnong focal education agencies tor the Departmeat of Education (ED3 Thie § program. the "Secretan
shall determine the number of ¢ hildres aged 8 to 17 inciusive, trom families below the pow:m level on the basis of the
most recent satisfactory data . avadable from the Departnent of Commerce.” (20 L18.C. § 6333(eX 2y, The data
actualiy ased are from the Small Area income and Poverty Fstimates (SAIPE 1, which the Census Bureau prepares under
Lontract with B2

s Individuals with Disabilides Education Act (IDEAY © . the Secretan

y data on children Hving in poverty. that are available and satisfactory w
the Secretary 20 LSO § MDD 0AG ED also uses SAIPE data for these puarposes.

e [heallocation of tunding under the Departient of Hx:»usmg and Lirban Development (HUD) Comumunity Development
Block Grant Progeam is based in part on “the exvemt of poverty,” defined as the "number of people whose incomes are
Befow the poverty level.” The pertinent iegistation specifies that "Poverny levels shali be determined by the Secretary

» i the aflecation of funds amway staes for the

shail use the niest recent population data, neiudi

¥

pursuant 1o onileria provided by the Oftice of Management and Budger . 7 (42 ULS.CL § 53302{a¥9).  Further, the
determmination “shatl be based o he maost recent dats complied by the United States Bureau of the Census and the

fatest published reports of the Office o Managemenc and Budpet avallable ninety davs prior to the beginning of such fisval
coar” A2 LSO ¥ 23020b

s {he a::xmmxmunn of the amount of federal matching funds (e "Feders] percentage™) for tha C hud Health Insurance
HROZEIM "Shail be pramulgated by the Secreiary - . on the basks of the average per capita income of cach Staie and of the
United States for the three most recent calendar years for whick satistactory duta are available from the Deparument of
Commerve " {2 LSO § I501] (a8 B



H

ftwill be helptul 10 have language i the commitiee report accompanying new appropriations language
specilying what the Census Bureau™s duties are and how they are 10 be implemented. We will confer with
the Office of Management and Budget and with the relevant commitiee statf members on how to
accomplhish this.

HL Frequency of Redistributions
Recommendation

We recomimend that LSO implement redistributions of funding among geographic arcas on a
three-vear cvele.

Explanation

Previous redistributions of funding among geographic arcas could occur no more frequently than once
every en years, because the redistributions had 1o be based on the most recent decennial census. The
alternative data sets available w the Census Bureau tor identiiving the location of individuals in poverty.
however. are updated annually. atlowing the allocation of LSO funding to be more responsive to shifts in

the distrtbution of the poverty population.

Phe trequency of redistribunions must balance several competag concerns. On the one hand, funding
distributions should be targeted as closely as possible w the location of the population eligible to be
served. This concern weighs i favor of more frequent redistributions. On the other hand, grantees
bupelit from swbility o tunding criteria. so that they can plan their operations effectively, make hiring
decisions. assess office locations, ete. Reallocations also impose an administrative burden on [SC tself
These concerns weigh in favor of Tess requent redisteibutions,

We believe that annual redistributions would be we frequent and impose unacceptable burdens on both
grantees und on L3O We have considerad three-year and five-vear redistribution cycles. and we believe
that a three-vear eveie strikes the appropriate balance wmong the competing concerns for the following
FeAsOILE

¢ Aihree-vear redistribution cvele will more effecuvely ensure that LSC funding s
responsive 1o shifls in the location of the poverty population than will a five-year cycle.
Ahgning funding with the location of the eligible population to be served is a core purpose
af the allocation scheme mandaed by the appropriations legislation,

o A three-year evele will alfow the use of data that are two vears more current than a five-
vear eyele

«  Athree-vear redistribution oyele will reduce the size of swings in the location of the
noverty populaton and therefore of cach grantee™s share of available 1.SC tunding.

NEADA has recommended a five-vear redistribution ovele. While we believe that recommendation s
reasonable. we think & three-vear ovele i preferable.



mplementation of any multi-year redisiribution cycle by means of annual appropriations legislation poses
SO »naikngs& We will have to work with the Office of Management and Budget and with
congressional stalt o accomplish this,

IV. Phase-in of the Next Reallocation
Recommendation

We recommend that the 1irst redistribution of 1 SC funding among geographic areas based on new Census
Burcuu data be implemented over a two-year period. Fitty percent of the reallocation of funding among
ceographic areas resulting from changes in the distribution of the poverty population since the 2000

Year 2013, The remaining tifty percent of the redistribution
4. Puture redistributions would not be phased in. but instead
veur,

census would be implemented i Fiscal
wiould be implemented in Fiscal Year 20
would be implemented in a single fiscal

Explanation

population weighs against any phase-in of the redistribution. Nevertheless, we believe a phase-in is
warranted for the following reasons:

Phe importance of ensuring that the allocation of funding mirrors the actual distribution of the poverty

s inthe absence of a major merease noverall LSO tunding. the redistribution will impose
ng funding losses on a number of programs. For example. data from the 2009 Amencan
Community Survey indicate that since the 2000 census. eight states’ shares of the nation’s
PONErTY | mpuiaxmn fell by maore than 20%. with the losses ranging as high as 30%. For
same states, the losses will be even higher when 2010 data are included. These losses
could have devastating ¢ umqu\n«,m for some programs, especially given declines in

“\

funding trom other sources, possible cuts in L5C {unding. and the high percentage of
grantee funding that comes from LSC in some of these states.

o The redistribution also will result in significant increases tor a number of programs. Loy
exampic. data from the 2009 American Community Survey indicate that since the 2000
census, twelve states’ shares of the nation's poverty ;‘mpumﬁnn increased by more than
P80 and eight states’ shares increased by more than 20%, with the increases ranging as
figh as 297 Funding increases of such magnitude in a single year could be ditficult for
programs © implement prudently and effectively. Accordingly. a two-year phase-in could
improve grantees’ ability manage and deploy 1SC funds most efficiently and appropriately

o NLADA has recommended that LSC implement the reallocation scheduled for FY 2013
aver 4 period ot two vears.

e A phase-in ol fulure reallocations will not be wurranted because, with more freguent
z‘;xii\iri’m:z'm s (see above). changes in the distribution of the poverty population and the

esuliing funding redistributions should not be nearly as significant as the changes that will

accur with the 2013 redistribution.

plementing « twosyear phase by means of annual appropriations legislation will require our working
with the Oftice of Munagement Budget and congressional statt.
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V. Next Steps

Onee the Committee and the Board approve a proposed approach 1o dealing with the census issue, we
reconmmend that the proposal be published promptly in the Federal Register with a request for public
comment within thirty days. Atter receiving and considering public comment, the Committee and the
Board can then make 4 inal decision. 1.5C should be 1n a position to make a final recommendation to the
Office of Management and Budget by carly Seprember of 2011



