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Title 45—Publlc Waeltare

CHAPYER XVI—LEGAL SERVICES
CORPORATION

PART 1sn—EuGBILTY

Amendments fo the Regulations
AGQENCY: Legal Bervices Corporstion.
ACTION: Pinal reguistion.

BUMMARY: Prior to itsa amendment
last year, section 100T(aXINBXIv) of
the Legal Bervices Corporation Act
‘provided that evidence of & prior de-
termination that an applicant for Jegal
assistance had refused employment
without good cause would automaticsl-
ly disquaiify that person for service.
Bection # of the Legai Services Corpo-
ration Act Amendments of 1977
changed that langusge to permit s
program to consider such evidence in
determining eligibility, without requir-
ing disqualification. These amend-
ments to part 1611 feflect that change.

EFFECTIVE DATE: August 28, 1973,

ADDRESS: Legal Bervices Corpora-
tion, 133 15th Street NW., Suite 700,
Washington, D.C, 20008.

FOR FURTHER nmonwmon
- CONTACT:

Stephen 8. Walters, 202-378-5113.

BUPPLEMENTARY INFORMATION:
Both the House and Benate versions of
the amendments were clear as to their
intentions on this issue. The Senate
Committee, for example, atated: .

This amendment states that an Individual's
unwilingnem, without good cause, {0 seek
of accept an appropriste employment situa-
tion shall be taken into consideretion by s
legal services program in determining an in-
dividual's eligibility for services. 8uch prior
determination. however, i3 not to be an
sutomatic disgualification or, for that
maiter, dispositive &s to whether an individ-
ual i3 eligible to receive legal services. Other
iater conaiderstiona may be more relevant
to an applicant’s current need for asuist-
ance, Sen. Rep. No. 98-172, #5th Cong., ist
Besz. (1977),. at 12.

Bimilarly, the House Committee ob-

Programs may consider circumstances sur-
rounding & person's lack of income, but
should not be refuired to make retrospec-
tive judgments requiring them to turn away
poor people having serious lega) problems.
H. Rep. No. 95-310, 96th Cong.. ist Bess.
{1970, at 10,

The smendment to $1811.3 imple-
ments this congreasjonal intent.

The amendment was published for
comment on May 22, 1978. (43 FR
21508).

Following is the complete regula-

tion, s amended. The comment that
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appesred In the November 13, 1978
final publication of part 161] remains
In effect.

Bec.

16111
1811.2
10113
10114
1811.8

Purpose.
Definition.
Maximum income level.
Authorized exceptions.
Determination of eligibllity.
181).8 Manner of determining eligiblliity.
1611.7 Change of circumsiances.
Appendix A

AvurHoriry: Bec. 100MaX2) 42 UAB.C.
3898(aX2)).

§1811.1 Purpose.

This part iz designed to ensure tifat
& reciplent wil! determine eligibility
according to criteria that give prefer.
ence to the Jegal needs of those least
able to obtain legal assistance, and
atford sufficlent latitude for s recipt.
ent to consider local circumstances
and Its own resource limitations. The
part also seeks {0 ensure that ellgibil-
ity iz determined in & manner conduc-
tve 10 development of an effective xt-
torney-client relationship,

§1811.2 Definitions.

“Covernmental income maintenance
program” means aid for dependent
children, suppiemental - security
income, unemployment compensation,
and s Btate or county general aasist-
ance or home relief program.

“QGovernmental program for the
poor” means any Federsl, Btate or
local program that provides benefits of
any kind to persona whose eligibility is
determined on the basis of financial
need.

“Income” means actual current
annual totsl cash receipls before taxes
of all persons who &re resideni mem-
bers of, and contribute to, the support
of & family unit.

“YTotal cash receipts” include money
wages and salaries before any deduc-
tion, but do not include food or rent in
lieu of wages. They inciude income
from self-employment after deduc-
tions for business or farm expenses;
they inelude regular payments from
public assistance, social security, un-
employment and worker's compensa-
tion, strike benefits from union funds,
veterans benefits, training stipends,
alimony, child support and military
family allotments or other reguiar
gupport from an absent family
member or someone not living in the
household; public or private employee
pensions. and regular Insurance or an-
nuity payments; Income from divi-
dends, Interest, rents, royaliies or
{rom estates and trusts. They do not
Include money withdraswm from a
bank, or received from sale of real or
personal property, or from tax re-
funds, giflz, one-time (nsurance pay-
ments or compensaticn for Injury: nor
do they include non-cash benefita,

F1611.3 Mavimum income level,

() Every reclpient shiall establish a
maximum annuai income level for per-
sons (o be cligible to receive legal as:
sistance under the Act,

(b} Unless speeifically authorized by
the Corpeoration, a reciplent shail not
cstablisht & maximum annual! income
level that exceeds one hundred and
twenly-five percent (125 pereent) of
the official poverity threshold as de-
fined by the Office of Management
angd Budget.

{c} Brfore establishing its maxtmum
incomve level, & reciplent shall consider
relevant factors including:

(1) Cost-of-living in the locallty:

(2} The number of clienta who can
be zerved by the resources of the re-
cipient:

(3) The populstion who would be ell.
gible al and below aiu-matlve income
levels: and

(4) The availability and cost of legal
services provided by the privnu bar in
the ares.

(d) Unless authorized by § 1811. 4 no
person  whose incol.e¢ exceeds the
maximum annual income level estab-
lished by a reciplent shall be eligible
for leyal assistance undér the Act.

(e) This part does not prohibit a re-
ciptent from providing legal assistance
1o = cllent whose annual Income ex-
cecds the maxiinum Income level es-
tablished here, If Lhe sasistance pro-
vided the client is supported by funds
!:-om 4 source other than the Corpons-
tion. .

§1610.4 Authorized exceptions.

A person whose income exceeds the
maximum Income level established by
a recipient may be provided legal as-
sistance underthe Act if:

(a) The person’s circumsiances re-
quire that ellgibilily should be allowed
on the basis of one or more of the fac-
tors sel forth in § 1611.5(b); or

(b} The person is seeking legal assist-
ance Lo secure beneflls provided by a
governmenlal program for the poor; ar

(¢) The person would be eligible but
for receipt of benefits from s govern.
mentsl Income maintenance program,

§16811,5 Determination of eligibility.

(a) The governing body of a recipl-
ent shall adopt guidelines, consistent
with these regulations, for determin-
ing the eligibllity of persons sceking
legal assistance under the Act. At least
once & year, guldelines shall be re-
vicwed and appropriate ldjustmenu
made,

(b} In addition to income, a reciplent
shall consider other relevant factors
before determining whether a person

A8 eligible to receive legal assistance.

Factors consldered shall Include:

t1) Current income prospects, taking
Into account seasonal variations in
income;
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{2) Liquid net l-cl-l. )

(3) Pixed debia and obligations, in-
cluding Frderal and jocal taxes, and
medical eapenacs;

(4} Child care, transportation, and
“her expenses necessary for employ-
_vent , ) .

{8} Age or physical Infirmity of rest
dent family members;

18} The cost of obtaining privaie
legal represcntation with respect o
the pariicular matier ‘1 which saxist-
ance is sought; ..

{1) The consequences for the individ-
usl if lexs) assistance is denled; and

(8) Other factors related to financial
inability Lo afford legal assistance,
which may inciude evidence of a prior
administrative or judlch.l determins-
tian thal the person'a present lack of
incoine resulta from refusal ov unwiil-
ingness, without good cause, to seek or
sccepl suliable employment.

e} A recipient may provide legal as
sistanoce to & group, corporstion, or &s
sociation if it

(1) Is primartly composed of persona
eligible for legal assisiance under the
aci, or

(2) Haz as its Drlmu'r purpose fur-
therance of the interests of persons In
the communitly unable to afford legal

13) Provides information showing
that it lacks. and hsas no practical

% means of obtaining, funds o relain

private counsel.

118118 Manner of determining eligibility.
- &} A recipient shall acdopt & simple

" - srm and procedure to ocbtain informa.

Jon (o determine eligibllity In a
manner that promotes the develop-
ment of trust between sttorney and
citent. The form and Drocedure adopt-
ed shall be subject to approval by the
Corporstion, and the infcrmation ob-
tained shiall be preserved, in'a manner
thst pretecis the identity of the client,
for audit by the Corporation,

(b) If there la substantial reason to

doutit the accuracy of the information,
» vecipient shall make appropriate in-
quiry w vertfy It, in a manner consist-
ent with an sitorney-clgmt reiations
ship, .
. tcy Informsation fumnlshed Lo & re-
cipient by s cilent to establish finan.
cial eligibility shall not be discloscd 1o
any person who i not employed by
the recipient in a manner thal permila
jdentitication of the client, without
the express written consent of the
client,

§1611.7 Change In circumstances.

If an elixible client becomes Inellyl-
bie through a change In circum.
stances, & recipient shall discontinue

. represenlation 4 the change I(n cir-
“curnstances s sufficlently lkely to

continue for Lhe client 0 afford pri-
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vate  legal  gazistance,  and
discontinustion i not inconsisient
with the attomey's professional re-
sponaibiliities.
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_ ArLice Damnt.,
Generol Counsel,
_ Zegul Services Corporation.
{FR Doc. 18-20748 Filed 7-28.78; 8:43 am)
(6820-35]
PART 1611—ELIGIRILTY

Revision of Specified Incems Lavels
AGENCY: Legal Services Corporation.

" ACTION: Final ruic; corrected amend-

ment. )

BUMMARY: The Legal Bervices Cor-
poraiion i required by law to estab.
lixh maximum licome Jevels for indi-

widusls eligible for legal asaistance,

This dofument reviscs specified
income levels to reflect amendments
to Lhe official poverty threshold as de-
fined by the Office of Management
and Budget.

EFFECTIVE DATE: June 26, 1978,
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FOR FURTHER INFORMATION
CONTACT:
Barbars Allen, Legil Bervices Corpo-
ration, T33 18th Btreet NW, Bulte
100, Weastiington, D.C. 20005, 302-
370-8113,
BUPPL!:MMAR? INFORMATION:
Bection 100T(aX3) of the Legad Ser-
vices Corporstion Act, €2 UB.C.
29981(aX2), requireas the Corporation
to establish paximiam income levels
for individuals eligible for legnl asist:
ance, and the act provides that iocoeme
shall be taken inta woount slong with
other specified factors. Bection
1011:b) of Corporation regulations
establishes & maximum income level
squivaient to ane-hundred and twenty-
five percent (128%] of the officla) pov-
erty threshold as defined by the
Office of Mansgement and Hudget.
That definition was revised on Apil 8,

"1978, The Legal Bervices Corperation

published a revised appendix Mating
maximum income levels on Jube 36,
1978 (43 FR 21634). As published, the
figures for Alaska and for Hawall ‘were
figures for all Btates are a5 follows:
Ourbatanes ros ALL 8Tates EXcCLOUDING
ALASKA an® Hawar: .
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Por family units with more than aix members,
add $1,483 for sach sdditions] membsér.
Arics Damer,
General Counsel,
Legatl Services Corporation.
(PR Doc. 78-20783 Plled 7-28-78; 8:45 am)
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