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CHAIRMAN CRAMTON: The heeting will come to order.
When we adjourned last evening, we were in the midst of a
discussion on Item 4(e¢) on the agenda, which was the Affirma-
tive Action Plan.

Perhaps it might be well to start with a review of
the purposes and policies of the Affirmative Action Plan by
Mr. White and then we could get into any substantive changes
or amendments that we have.

Mr. White?

MR. WHITE: ' Thank you, Mr. Chairman. I would like
to give the Board an understanding of the purpose of an
Affirmative Action Plan, as well as the process that we
went through.

We developed the plan primarily to set up some
procedures by which the Corporation could hire females and
minorities.

We went into the personnel procedures and practices
of the Corporation. The plan before you simply defines the
scope of our Affirmative Action Program and our Equal Oppor-
tunity Employment efforts.

The process of development that the plan went
through was rather extensive in nature. We talked to the

management staff and the non-management staff of the
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Corporation, including the Regional Directors. We researched
the appropriate Federal laws, particularly Title VII of the
Equal Employment Opportunity Act of 1972, the D.C. Human
Rights Act, particularly Title 34.

We talked at length with various groups in the
community to find out what their concerns are to try to in-
corporate within the plan some broad comprehensive efforts
to take into account the concerns of the total community.

The plan represents the end product of this develop-
ment effort and it represents what the Corporation could
reasonably accomplish. in safeguarding the employment rights
and privileges of people.

If .you'loek at the plan, youiwill find that it is
very simply written. It is a simple document. We did not
use technical language. We did not use the typical legalese
that you find in typical Affirmative Action Plans. We just
simply tried to cover ten primary points.

One, as you can see, it states a policy. The second
is that it goes into the communication of that policy. How
will the Corporation communicate to the publiec as well as to
its own employees its intent in the area of eqﬁal employment
opportunity.

Third, who will manage that policy? Fourth, we are
looking at the utilization and work force analysis. We want

to determine the availability of females and minorities as well
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as our own use of females and minorities in the work force.

Fifth, it goes into the projected levels or stand-
ards that the Corporation will set in achieving certain goals|.
These are not quotas, we are using goals in the Affirmative
Action Plan.

Six, it goes into the area of personnel practice,
specifyng recruitment and those procedures that are needed
to achieve equal employment opportunity.

Seventh, 1t goes¥into areas of the intent of the «
Corporation to use minority firms and minority supply. The
remaining sections are the intent of the Corporation to
commit itself to equal employment opportunity and also for
the Corporation to abide by the procedures and processes
within the plan.

Yestefday, I felt that one of the problems was the
time factor. The Board was pushed for time and the Affirma-
tive Action Plan was the last item on the docket yesterday
and I did not feel that we gave reasonable attention to the
plan.

We heard a great number of remarks yesterday from
different members of the Board. One area that you did ir-
reparable damage to, in my estimation, was that you not only
struck out the stipulations for discrimination, because some
members of the Board did not agree with some of the stipulat-

donsrdn Pitle 3
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Also, you removed one important sentence frqm the
plan.:«“This was the sentence pertaining fto females.jndne thing
that strikes me as rather odd is that the Board is made upiéf
males+ Yelby weistrikelont.the onlyisentence: that perfains to
affirmative action for females.

This was simply because we used the words "other

groups'" in that sentence. The sentence is on page_i,'Statemenﬂ

L
L

ofi Policy, the last sentence.

MR. ‘CRAMTON: Charles, 1s that really trué?lﬁlt
seems to me that in Parts 4 and 5, where you talk about goals
—-- these make it very clear what the reference is to minoritie
and women. Those are the active parts of this.

All the policy does is state a policy against dis-
crimination. It says, "Resolved that the Corporation shall no
make a distinction.".

Even though the last sentence refers to females, the
operative affirmative action parts of the program are actually
in the under-utilization provisions sad the goals provisions
and those speak quite explicitly about the under-utilization
of females and the goals of employment of females.

I really do not think it is true that the Affirmativ
Action Program has been irreparably harmed. ”

MR. COOK: You also have utilization of workvforcégl
analysis. .

MR. CRAMTON: Right.

<1
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MR. COOK: That specifically says that women are
under-utilized and gives areas where government can recruit
and so on.

MR. CRAMTON: In other words, the last sentence
about females and other groups is viewed as redundant in that
it only repeats the policy. It says this policy applies to
females. We also said above that that we shall not make the
distinction on the basis of sex and of course, it applies to
women. It is redundant.

MR. WHITE: Not so. You must develop Affirmative
Action Plans  ‘in'relation te two concepts. ' The first of these
is that you must recognize that there are two types of dis-
crimination. The Plan tries to address itself to those two
types.

One is disparate treatment. This means that in-
dividual covert acts of discrimination. The second is dis-
parate effect which means patterns of discrimination. When
we talk about marital status, age, and sex, we are‘dealing
with treatment, but when we go into the plan protecting
females we are going into the larger form of diserimination
which is much greater.

In this it states that the Corporation. through this
plan recognizes that the status of females is as it is and
will attempt as its policy seek to change that. We feel that

they have suffered because of discrimination. I think those




two concepts are impgé£ént apd that there is a distinction
between the two. | '

MR. CRAMTOﬁ:“'I gueésAI s#ill do not quite under-
stand. £ :

MR. COOK: igi'is a‘-'distinetion without a differencg

MR. CRAMTON{f“poes éach ohe of the operative dis-
tinctions on page 3-€al£ about tecofaing sources such as
law schools and so oﬁ? They will be informed of the Legal
Services Corporation Xffirmative Action Plan and will be
requested to include minorities in ‘their referrals. That
appears throughout the document.

MR .« ERLICH:" :I think Charles!' polnt dis that it
would be helpful to have the Board's resolution that it will
actually adopt refer to women. Would it be possible to have
the first paragraph where it Just refers to equal opportunity
not include that, but in the second paragraph where it refers
to affirmative action say, "The Corporation shall affirm to
the implement the policies, rules, and procedures set' forth
in this plan with regard tb blacks, Hispanic Americans, Orien
tals, American Indians and females.".

That would give specific reference to this. That
paragraph is an affirmétive action paragraph, while the first
one s the equal oppoftqnity paragraph.

MR. THURMAN3; Are women usually considered as

minorities?

Bl
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MRZGWHITES “ Nok

MR. ORTIQUE: No.

MR@QBAMTON: No, it is not the usual and I was not
suggéSﬁing that we do that.

MR;MWHITE; Women are not looked upon as minorities
Thisﬂiéjwhy we created another sentence.

| MRi'CRAMTON: It would be very easy to insert the

phase;“With réépect'to minorities and females", after the
word plan. The President is right. The second paragraph
talks dbout theiCorporation shall effectively implement and
Jof? ydﬁ'just include the words after Affirmative Action Play,
"with respect to minorities and femaleso"; do ' you .not deolt?

You have defined that in the first paragraph and
now you just enter it into the second paragraph.

MR. ERLICH: We are talking about the Resolution.

MR. THURMAN: I 1like that better than the editorial
izing that we had done before.

MR. CRAMTON: What was bothering some members of
the Board is that the last sentence of the first paragraph

might be taken as a statement or concession by the Board and

the Corporation that the Corporation had engaged in discrimind

ation against women during its short period .ofif Tife:
There was a feeling that was not the case.
MR. SMITH: The objective of this is to commit our-

selves, to affitmative action in the future, not beating our-

1
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selves on the head about what someone else might have done
“;r what we might have done.
| MR. CRAMTON: Does that accomplish your purpose?

(No response.)

MR. CRAMTON: Is that change acceptable to you
gentlemen?

MR. BROUGHTON: Why is it any clearer than the
first sentence that we voted on yesterday? Mr. Thurman just
pointed out that it relates to race, religion, sex, maritial
status, national origin, and so forth, and such other bases
as may have been.

MR. CRAMTON: This is a repetition of what is the
law. It says we shall not discriminate on certain grounds.
Those include, race, religion, sex, and so on. But it also
contains an affirmative action statement that we will search
and investigate and look around to try to make a special
effort to see that minorities and females are not under-
utilized and that they do have opportunities in the Legal
Services Corporation.

That is the Affirmative Action part of it.

All it does 1s to reflect that the actual content
of the Plan, which then talks about special services and
sﬁecial efforts to employ minorities and females. It does not
mean ﬁhat we will discriminate in favor of one or the other. I

" we get two applicants for one job and one is a woman and one
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1s a man, and the male is more highly qualified for the par-

ticular position, you are supposed to hire the male, correct?

MR. ERLICH: Yes.

MR. CRAMTON: Otherwige,you would be violating the
first part of that' | You are suppOSed to“search and not
follow an automatic assumption t@aélthis is a male job or
something like that.

MR. WHITE: Correct.

MR. THURMAN: Where are you adding these words?

MR. CRAMTON: 1In the secoénd paraéraph after Legal

Services' Affirmative Action Plan.

MR. COOK: Could I give you some substitute- langua

to talk at the same time?

MR. CRAMTON: Yes.

MR. COOK: Why could you not put a sentence in sayi

that this policy applies to women, notwithstanding any past
practice. I do not know whether you mean by other groups.
think you ought to be more specific. This is what gave me
problems.

If we were adopting this, then we would admit to
a practice I am not familiar with.

MR. CRAMTON: We have taken that sentence out.

MR. COOK: I know, but I am confused with your
language in the '"resolved" paragrabh.

MR. THURMAN: Could T have that language again?

15
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MR. CRAMTON: The total Resolution, as I understand
it would now read, the first sentence would read, "Resolved,
that the Legal Services Corporation in employment policy shall
not make a distinction in the treatment, hiring, advancement
of people, due to race, religion, color, sex, age, marital

status, national origin, physical handicap,political affiliat

ion, personal appearance" -- and other grounds of discriminat:

ion prohibited by law.

¥

MR. BROUGHTON: Such other bases as may be prohibitﬁ
ed?

MR. CRAMTON: Yes, that 1s right. Bases of dis-
crimination prohibited by applicable law. The Corporation
recognizes minorities to include, blacks, Hispanic Americans,
Orientals, and American Indians. Then Resolved further that
the Legal Services Corporation Board of Directors and so forth
shall affirmatively implement the policies, rules and pro-
cedures as set forth in this plan, with respect to minorities
and females.

MR. SMITH: I see nothing wrong with that.

MR. COOK: I see nothing wrong with that. You know |
whoever adopted the proposed draft resolution -- if we continde
to have problems with it, once we get through the Affirmative
Action Plan for employment practices, all you have to do is
move the Affirmative Action Plan for employment policies be

adopted by the Board and be the policy of the National Legal
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Services Corporation. That would fit in with everything you
have said in here.

If you say it in the Resolution and it is not in;ﬂ
the plan, then I am not quite sure what you have accomplisgeq
anyway. It seems to me that we are debating about a bunch:"
of words in a resolution when, in fact, if the Affirmative
Action Plan sets forth all the things that we set forth in
the Resolution, what is wrong to say that I move that the
Affirmative Action Plan be adopted?

MR. ERLICH: The only difference is that you say
you adopt the rules and practices andprocedures without
saying, as Charles keeps on overtime developing arrangements,
they cannot be changed in minor form without a policy change.

MR. COOK: I think we are talking about the same
thing.

MR. CRAMTON: By inference, do we exclude other
groups such as handicapped people?

MR. ERLICH: No.

MR. BROUGHTON: It seems to me that if you talk
about females and other minority groups, you are leaving
out others.

MR. COOK: The minute you try to start getting
specific, somebody is going to be saying, "Well, you did not
consider us, such as the blind or the handicapped.".

MR. ERLICH: I do not believe we planned an
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Affirmative Action Plan with respect to physically handicapped.

MR o WHITER: - Yesi

MR. THURMAN: You planned it with respect to handi-
capped people?

MR. WHITE: They are incorporated, yes. In the
Affirmative Action Plan we did not set goals for handicapped

people, but we did want to make a statement about employment

policy. Tha was the other point that was alluded to yesterday.

We were talking about females and other groups;

Included in the term "other groups'" were such thing:
as handicapped persons and veterans and so on.

MR. MONTJANO: Then you are applying the term dis-
erimination in a difference sense than it generally may be
understood to be applied.  What you really mean is being
excluded from the job market.

MR. WHITE: Yes. It is not based on qualifications.

MR. MONJANO: I see.

MR. WHITE: It is based on personnel procedures.
These people would not be equally considered for employment
and this is what we are trying to address.

MR. MONJANO: Many times the Institution itself,
without knowing it, sets up policies which automatically ex-
clude minorities and other groups, such as handicapped.

MR. WHITE: They might not be aware of that.

MR.MONTJANO: It should be aware of it.

\v2
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The Committee dehated long and hard on whether and'

o Vthem will be very extensive and therefore, in the interest of*

. '-lu

deurther, we do not contemplate that the comments on:f;

:'{}3'MSQ DANIEL. The Act requires that 60 percent of th+¢ﬁe.

"membership of governing bodies be 1awyers admitted to practice‘{g




o

through “he\governing body. The attorneys are»aecountable

.;-

fully achieve it it;wouldv







T “‘“Q\.' o

f, the gove bcﬁd& Shoulc; be either eligibrl_z




w&s., un ealis‘mﬁw an;?hun' ot

MH. CRAM'MN Is that.,..;b() or

*a""minor
QJ“»J\ . .-‘_ -
:U-?




ﬂ:who felt that they needed to have strdng autgorization (o
;zimpose the requirements on the governing body “wecogpi dng ﬂ{

Qways grant;a waiver where foaﬂi siffhﬁionﬁ.ﬁ
88 'che_,_ felt tl%at’ﬁw’ére"wbs “ﬁom_

,
o
‘u

a li tle sv

goVerning board membership shal? be domin:%ed.by reprééent&ﬁ-‘

MR COOK

,MR‘- :f The in‘ent is that the groups that

:ection process lave to be "interes

;~"

“Qcan be involved in ;f

d'ted“ There are bar associations or other groups that would o

'be interestedxm,the eligible clients.;_ foj ”.ning body




ér qp has to reasonably reflect thek

"i‘ho

‘HH ChioamQEaPia an&jdfd ngt, _have any Ohicanos ‘on

. ‘ £ e m'“|'

) wauld be“bn"arguméht tkﬂ¢ did’not reasdnably ref

4."”) L s e

nitia

I would like to ask a q;

group felt‘that 1'

. “Mmm-\"s ERR

;ﬁgrgﬁéegf Are we also talking about state group “in-thi

No;”

f,MR~ THURMAN: No, recipients.’ﬁ*ﬂ;

‘fMR coox-

: “k\, - -.\g-n 1

not have anwuaSSOﬁiation or"anything else
{L . -.« n'h(n - ‘ : A

f' e B o
Mag coo%g *Theﬁa are a lot of them With\no éounty_

il r

s o ’q\\‘“ .
-

IR N8
. . ~‘h

If a~r




??CRAMTo"

. COOK' But you are talking about a local situatui'
- e _ YKV*#‘@dJV_ i
MS DANIEL 1607 5 talks to ﬁhat.
"MR COOK;‘ I think your language is limiting rather

than expansive._ That is my problem.» That isUWhat I want to ”

point out

f%MR. KUTAK«» Marlow, if ‘upon further .ea'tion and'

':"

WOuld be, reviewed in that light

v re trying”to do was to get 1anguage wfich

I'category or any vested interest group and by exclusion in-

P

advertently offend some other one..V

I am Just concerned about that kind»of situation. ,

that seems to be the case, it can certainly be, and 4r

was generic as possible without tryihg towrlag, frankly, ;‘Qfﬁ"

‘suq.:'v

Kl

?hat comes from the statute.

.MR. MTON.
g V».F’f,i S
MR Cééﬁm T understand that

dc

.»N‘. o

:wc MR, KUTAK'

v




COOK:

MR KUTAK‘

{do something..

“MONTJANO -

' MR. CRAM?ONE

JYesr

Seggn&éd; 

Yes.wv




gn:voup s whet her'

' Whether you are

b take Lt con”

civil rights anti—poverty, and organiza'ion .of
| kligible-c_ients.; You eannot.bypess that authority
I just really have to point this out The phrase

'ﬁ"other groups" 1eaves it up -to the discretion of -that agency

':category or not
MRq KUTAK

'..(.:‘\ 2l

this approach Marlow"

‘ o ' w _ :
the lawyers and nat, to the non—lawyer groups. K . wg”

) lnm,% ‘.:‘; o
This section (c) or sub-secti&q (e@ﬁ ref rsato;gﬂ

*'&.
fMB&“GOOK: But suypose a civil rights or lig

' ey, “‘
groups frem which the lawyers could eomeh« T.. gcﬁ“'wh

|




guy says,a

“.do is go to the"ba‘

slahéuagé?‘

MR ORTIQ;?VTE

MR.uCOOK

Wh'o'v. :ini_ghf,:e; b??«

"I am”VOt" f?hat.-mA&l I“have got t

,w.v;'“‘\w d'h‘m R

?&ﬁﬁ cthsrwgraqpe“

Mo, W

) gy .

’ ' SR,
at all New, e
.m

(

-r«

ymougEt to have
vmﬁw 1
~5As§lang a:;}t says a

i o e

v%tally important and the

ﬂ




MR, KUTAK: I Will read what I think should be

‘appropriate and acceptable.: "The attorney shall be selected

MR KUTAK .I had. better ﬁﬁaﬁ

f,ﬁfﬂwill not be ¢onfusing. "The attorney shall be selected from

.,.‘

in legal services for eligible clients9- S

iAf_MR ERLICH Yes.

MR. KUTHK*~ The specificity here we - thought Was

Ifffhazardous only because we Were afraid that other legitimate )

MR COOK I would like to take out the Word "assoc-ﬁ

”:;iations" and - put "bar groups“ ‘ After all we are what we are*“‘“

:“In the instance of biack{bar associaticns in the south --aij”

3




coox”i,.

R «\L

jregu}atﬂqn
: Mm«nm

».-w-

vthe"a t-a

seW
%‘ »-n.,.,‘ e,

Ok,

lq ,'

r, ﬁecause of jth: '




o «w\u.vr

MS DANIEL It says that the method of selectian
and composition is’ defined

MR BREGER ok.‘

be able“toysay:he did
L MR BREGER % Thank you.‘__e‘.
‘ ;MthKUTAK:YMay Iuask for th';quest%on?;:' o |
MR4 CRAMTON ngf Housem&n is seekingve ‘ententien‘ :
' the unanimous consent to have him make a sbatement?"
.(Unanimous cansent ) | | =y c
MR CRAMTON A Honsenan°

ey “MR. HOUSEMAN I had not seen thislianguage before

or”I WOuld not bring it up at this:point. O ' o originalﬁpoint




; ‘

.f M$ fDANfE£: It was ‘not our. intention to weaken

fact it wasfhntended to strengthen 1t

'Itknaw

is was & lm'cakian change. I thought




(Ayes S I
MRi~CRAMT0N;F Thqséféppdéed,uhoﬂf
(No response.)f 

”ME;“CRAMTON: It is my understanding

RUTAK@

ll‘ . (

ServiceSHpngram by.kgéping them free from the influence of
. o * lﬁl -_‘ ', K
‘_” angwi am not quoting any more to probect political

RN

| Serviges ‘amployees “oriattornéys from using the programs as @

@€ .




q"*w

Yy

g

Wm ‘“‘b,

e

_Jgimply trlck”th@ Statu~ %

One of those 106(e)(2) stdtes tha Corparation em-ﬁ

R B o

7 employ e e s hn




The other provision of the Legal Services Corporatiof.‘

Act that refers to the Hatch Aot is section 1007(a)(6), Which

JES oI
Aty

In addition to requiring thab Corpcratian employees

: refrain from aetiVﬂties "of that type"f it goes on to add that 

"ﬂactivities, we concluded that this prqﬁT&%on wasmnotha direct
. e : ﬁ i

‘e R u i' R
by it

'~Qits own experience"and di cretion in e;%ablishiqé restriction$¢7f3

.hf’-

|
%um ,u;&\ )

et




“1on

"

. 'v

| : “'\n
g "!h,-,. ‘ax.‘t M

. nkmh g

Ge“poration Sﬁtﬂ.’lld‘ do &x}

B it

MS. DANIEL:




MR KUTAK Yes, again, Mrr Chairman,eI move that

w

Reguiation 1608 be published for comment and the»Regulations

Committee be authorized after considering the" comments re-

”"ﬁfeived"for making whatever revisions would be deemed appropria-*-

”‘jte, td“publish such Regulation in final form.m,,

MR‘ MONTJANO Seconded

m(Ayes‘).m

(No’response.)ﬁ

n

"TA;MR. CRAMTON The motion is umanimously adoptv

~ MR. KUTAK We will move then“to Regulation21609,
Which is Fee Generating Cases.l

“‘Alice, please go ahead

"s“ DANIEL Thank you. Generally the private ar ;

‘,
v

in whioh there 15'a. possibﬂity of & fee. 7a, f: ‘*ijh;““

There may be. certaih Situations in which‘ no private

I attorney is willing to- repreSent an individual or 1s- unwilling;

HW‘UJ



¢

SQQu%F b w&ntitled té obtain repneSentation in such ‘cases.
a“ e
- ot

~m1n case there is no private attorney{ then the: bur—‘ﬂt'”

h A

to'take such cases. Therefere the Lega-aservicea 15}




R - el
N . : 58 .
;by the attorney : ﬁ
‘";wf:h 7rgﬁ;fﬁ In contra : distinction Where a court’ makes a directh'L

“"aWard of attorney fees, there may be situations in which a

.iclient receives an award where a private attorney would ask”

7for ‘a fee.«7<7ﬂ”

there has to ‘be a good fa‘ .jeffort to.,ef

“That effort might be made by the client himself or

the program»or in certain.situations, we do not require our

.l

over-burdened lawyers t@.govthrough futile motions. Ifwthe_

no private attorney‘whll ungertake* thewoasgaitpgy,neEdfbo




‘bility of damages would be 80. small ‘and ‘-ye't we f‘ee{ali.*x_tha,: W







’“ﬁ(Namnesponse );f; 

#tl({v G

,Aﬂlﬂtﬁbse.in faypﬁ?"

.

CRAMTON
we move te 1610

MR KUTAK" 'I'he usé of f’ fds’ ’f_'

‘x:other than the Corperation.

.
i

_EThat is the statutory language.‘ Wéfﬁeﬁé not attemp
R

B
@y th&n”tribal funds from Indian funds, we will not




MR CRAMTON Would the word-'"organi‘zatio‘

ny-béfbettéf'iw

| than the Word "soeiety" down there? Ianm talking ah ut‘a 1
legal ald organization wnich has a program.‘

MS. DANIEL Thatiis the statutory 1anguage, but we

DANIEL: -

| Mﬁ ‘»LGRAM'I‘(')N:: |

., ANg respopse.) s - oo N




& lMB','.'CRAM'I‘ON:: Are you rﬁa,dgﬁ fdr the question‘? R

o0 »le,

catch every‘ding you sa‘id"

-!IJ

»Wkithu_ regard to the A%c

[

ount _né

“'ﬂ.q&

féctio%.,‘

6f ‘ ther_ ds'idor

s 'beawilling ‘co wait

MR. KUTAK,. My comment was to clarify,;that by 'the

| ) R w,i ‘&:M : ; S ',
H@USEMAN . I@gl’%ee tlxé‘t...,iis Mbessary 1;0 &eceunt»

m‘- LN




ks,

" MR. KUTAK: That is right

éRAMTO.N.: Is there further discussion on- 1610? X

responSe )

Rjv

CRAMTON | . adoptiop of,




65

comments have been received | . |
MR." HAM’I‘ON Mr Kutak would this be an. appropriate
time for ; fiVe-minute break since this is’likely to take a-

v R

1itt1e While?

MR KUTAK.‘ We Wereﬁdoing so well I thought we

%&d whiz right throug'ﬁ t but I suSpect°yo'uare right

‘e'amgmbléu at 11:00. That is eight mihutes."

n‘
",, “ur"‘

k.ﬁﬁhort recess*taken )

el )..: sk

ol MR CRAMTON We had stamedr, n . Reguiation 1606

_.mN.'

. which I %ﬂ%hk is"very important and raises some more serious~‘

TR

Mr “Kutak, go ‘ahead..

I!‘A
MR, HUTAK Mr Chairmanw_-

. qn(mvla )

f‘m CRAMTO{ ,‘




.'V

attention is this. Since we are laWYers;'many of us, when wenry'

m




“')w

 '.gr§§é§pad in}mind:here. Theﬂpﬁovision does n

‘h7ilde@£é%0n ﬁamwbeen deniedif

ity for involvement before a decision was reached.i,w'

It is from that prospective thatQ1606 has been

K R

hanwla percent or $50 000
:La.ww .

N J‘-
N':—\H‘Am&




'was particular emphasis.t These were: the absence of“articulateﬁpx;
?criteria for denial in the published version’

On the question as to who 1is entitled to make the
lfinal decision or recommend the final deeision’ to the Presiden'

.‘R‘ ¥

iirdly, Qn what the“burden of*;*d@f shoulplbe and who

ahould have the burden o' proof afpto whether refunding shou1db

i Qe de@iﬂ Those are the"three.

'7»23' nﬂ;e A ”to the question of who is entitled to be a responrq?h
- Hn‘" ] v ' 1

ﬂ‘"'“

‘bleQQ£ficia& with. the power to recommend a final decision to

“-Aﬂ £

uighe Pre ident” the published version stated that the respon31bn¢'{
rjj@brpoeaeion eﬁtieial wWould be. the Lone. B

‘mnﬂ T ’n u;«.

iﬁvolﬁed in the preliminary determination to deny refunding
"' + ﬁ

;i;mm oo ““‘Many of the comments we . received urged“us to go be—“f

”W}t_and to seek an impartial outsider’to be the. PP°Sid“,”

I think that the suggestions received and even. the

initial draft were. mistaken in their attempts tomestablishzln

"impartial presiding officer"
¢sion to deny refunding is when it has to be

lerail“allocation_of‘




We are still 2 smallguumoration and have a Small

LW 3
W

decisions.r 

: For onet\qnporatioﬁ offidial to attempt to sequester' 

himself to remain pure, is to deny us a source of wisdom that

we cannot do Without

We do thistwith some hesitation and un-\giﬁ

'pGSS1b1e graunds.

easiness because 1t is very difficult ﬁask to predict ahead

l

of time what all the possible grounds might be.‘

I think thabwsabﬁlon is worth the attention of the

. "-‘ - ) » . e e .- - Lo ‘“v
Board. -,  ifL¥““ W '”Mj 3
“_' i S : e "“ g ‘ v Afl«m e -
Two of the grdﬁﬁﬁs thatuwoukd,bexropo
N : @ 5
(. »’ . Wi ~| Mt

woﬁfganial




I
#,
““"m{; w o e

eeiﬁients tn %ne samq

1s generalty apsli- |

AT
I’( ,':L:

‘[MS DANIEL: Yes.

- MR. GOOK T notice that yo,iﬁonsider a“denialﬁmaw

N,
1A

MS DAN IEL

W"go to;f606 S(a) which says, "If_‘

VJCOQK Is it an. exception9 gf

H DANIEL "Yés.zﬁ

-coox‘

Ok

fIMS;VDANIEL As-a procedural matter, it %hould ﬁawé

i 9
b e N i

.}'. L xh 'L' oy




.on

It

"as a grounds for denial of refunding affirmatively in 1606 4

' MR. KUTAK: Right

MR. COOK: And then 1606 6 or’ 16@6 5(a) says o"

Ms. DANIEL We say that if denial is proposed on tha'~

MR.. COOK No w_ nder yo

’regulations and confuse everybody.

‘MR CRAMTON:

R

refundiné ?'; |

| If you do thatﬂj ‘
"fJ1606 4 Certainiy also the same out of 1606 5 You ceﬁld
mbine;themuanéghave them say the same thing.ebve

HS. DANIEL:
 Mﬁ;>KUTAK:. Yes.h"‘ ﬁfﬂﬁﬁ

MS. DANIEL:‘ I refer you to 1606.2.

r ‘MR. KUTAK ,Whetefer"is.the most clear and less fﬁﬁ!'

1L confusing, would be satisfactory to us.

v

What I'am saying, Roger, is that first




MR. CRAMTON = There mightfbe a situation in whic

4MR.-COQK:’ The only thing I am saying fs that I go o

hh“f!' back to 1606.2 ae~to definitions. You would merm'yvhave to

" have another section An there that says,"When 1% - islan acnoss

iﬁﬂi aﬁ[“ 5& the board reduction, as a matter of appropriat&@ns, this does%'

not constitute a denial That is’ all

B el }*f‘t,;iThen you have eliminated all the problems. fzg¢€;»
_ "MS DANIEL I think that would simplify things.
- TR ﬁﬁtv-t o g'MR CRAMTON Let us go forward

‘b MS,‘DANIEL: The rest.of 1606 4 goes on With what

"




ﬂh&ticeﬁmhenever there is reason to belieVe an app ioation for

RN

“ﬁg?unding should be denied A notice must state the grounds

‘“" W

m"l»

T'Wiﬁf;prqgasedi &n al and identify with reasonable specificity

“hat is envisioned later on in this part

oA

be . seeking an opportunity to make a submissic .

G 'i"

of the Corporation, for example{\ We just~“ale

~as was implied earlier that a reéipient ma'.w,.

'haning ar formal hearing.

R \*»J

-ku-b‘ oy . " :
wucalied an informal conference.. The purpose and scope are

Wﬁ wnat had been oalled a pre hearing conferencefis »}

o1




‘the ‘same.

A

T4

That is, to idéhtify and if possible,jto_réSOlve

| the issues.
Y
MS.

COOK:

DANIEL

éOQK:

KUTAK:

;COOK

‘606 2 section.f'

Alice, before you go furth?r?u

Yes?

'”Let,me_méggqué'mqre_pqépﬁ;’1@;1'ﬁé&,

Sure.

u””ﬁm

lkuémy.,(’r .

xﬂ

foihd @ ZUDE-

" A rE

L

P T

Tz

- A



'not'create thﬁt.kind og atmosphere
RN !g» o ww’ s e

{'

Ms pANIEth’ Yés

S

1t Would be’ a proo?d
\\“‘

o ﬂ,"“-
make everybody elsensay

C

all on - de‘ni&l basis, becaus.,.‘*'

then I think you totally ignite theé

'it tremendously.

MR KUTAK‘ That will be noted

MRVLCRAMTONJ "Ohe note I"would

futurezplans

It ‘is

xthis.

MS DAMEMW rYes o

i

%

. kb’i“ “E
“TThen final qction on“the ré#ised

tthipx w_;ean make hat change

"QQu@re givingéhim to much money

We get enough of that as 1t is.

”e th t woul@ﬁbe triggeredu

When you put 1t

like to make \abou”

\ & : ! ' ’ o
MR CRAMTGN &Prion to the Board meeting on June 3

procedures would tak{-mﬁ




’Corporation 8 Appropriation. .

o 1
MR KUTAK We can take that up.. Thagy youumnm

e “1 M( :
MS. DA‘NIEL | The section dealing wu:.h ’written “suh— :

o

,
Cs Crh ;
e, R

N ‘i joe N i




MS DANIEL Yes?;"

J,Mﬁf’GOOK‘- 1505 4 says "or by a ehange n Corporatio,”“‘

ta all recipients of’““the




AT

'theisémefClass"{*

Consequently, you c@uld make a policy dec~f

R

qion.

MR; CRAMTON: We can include 1w, It elearly would

occur and then questions ef law would be . subject to Judicial

review.




'“7ﬁ"“reason of that‘, that. you automatically close the door for

.,giﬁthatfapplies to a class, when, in fact th‘”

. r' S

.; tion is the appropriate place to discuss that or another W~

'”7*be better Certainly 1t 1s the intent of the Committee any'”ﬁ

‘l’gwould be notice and an open forum and public ad'

'ﬁinstead of having individual heerings, the ¢ would”have been

"£6-211 reciplents.

”not to all

;public proceeding would be held in which arguMbnt and; policy

can be ventilated and discussed I say. policy and law ﬂ L )

that would have affected a large group, then beforehand there

MR ERLICH:‘“But we want 1t’f§f the same"claSS and

| MR‘ COOK Then I question the wisdom of saying "by ]

a rehearing", as a result of a policy decision gthe Corporatﬂon

MR CRAMTON When a chang

‘M{' s

“ﬁ s .

JIaN

-1

Lo =1
Loy . ; i

e

MS DANIEL Certainly that is what Weménvisgoﬂ:nﬁ

“‘Mu

MR cooxt' I did not mean to be pf": aboutﬁqgﬁ but

u%‘

I can see some problems arising S -g" sm“w

was concerned about The only question is whether this regulaf_ ;

expectation that if there were to be an adoption of a policy,A

ion,.so thatu

a previous large hearing

- rt”" L 3

-number of recipients, class or group'of recipieﬁbs, the§ a.

MR. CRAMTON: If it involves a ghange in policy whidh\;!

]




.ﬂ
ihg pq;icics

w»n

'that many of the major decisions that are made by &he Boérd

-+
i,

_or by‘the Executive Division of the Corporatéon, When they

vhm

Jy

All of a. sudden you wake up one mq;ning and come“in 1

and here .are alllthese petitions for hearings and you say,c'kq

"Where in the He-‘7

did all tbese come,from”"‘u_i

-:_1attitUde that you will not get yourself in those problems;a.

MR. KUTAK. That is noted Marlow,a_d ke will pick |

“;up the suggestion."

This 18’ not the final form.

MR CRAMTON

dv';meeting when the Committee considers the Pegulatioﬁ m;ndT
|8 . A o . %, RS

waorth

intended t t | |
} MR HOUSEMAN Inib}dg‘**

fJMR CRAMTQN.




MR KUTAK For the benefit of the Boa dg the reason

*L*ﬁthat I haVe asked Altee to go through this draft at some lengt’

- ﬁright now, 1n contemplation of what the procedure Will be 15

ethat it 1s such a material re—dnaft of" the original regulationl

that wa s published that I wanted the Beard to have the*beneﬂa
_;fit of 1%,

S

q@%\ﬁovefﬁ;

held

There -are no very significant chawags’
{

'”?(d) and ‘Section (e) may be’ worthy of attenti°n~

I
‘:-' My g

recognizes that“the Hearing Office will n&b

,"‘




RN

In Paragraph (d) this is the ease.~ ‘

”avoid‘cost_-tﬁ*maka 1ts own record of ‘the proceeding.

A | I8

Perhaps there should be language in here indicating
that to avoid disruption that the manner utilized by the-

parties should be approved by the officialw‘g“

denial of refunding “Those situations are one when thei5

after timely notice, to take corrective action or failure to

..,L‘ - .‘{ -_(




ggfien wiil issue rnles or regulations setting forth particular'f
jstandards.i Untillthat time recipients‘are required to meet
’the standards that might'reasonably be expected of'any memiérfh
ot the profession, or. indicated by the Act | |
MR CRAMTON Mr Broughton has to leave mnmentarilrl

and Chairman Kutak wOuld like to offer a- Resolution for the- ¥
'L?MR‘ KUTAK" I think we can quickly summadizevwhere ﬁ__aﬁ

-iMR. GRAMTON:"IS that31606*éntirely?‘” .

MR KUTAK' 1606.13 and also 1606.17, the ngpiee;jgﬂ

requirement
The thras% of this 1s this.‘ As you can tell having
"alked through this“fis that 1t qs substantially different in

erm and substance from the negulati l‘fbrought before you




1}e'to go %h;ougﬂ
I have two mo_

_Board's ;ngulgenﬁsg"

,mﬂ T,

has bi

; whi

fand is now " 1n effect._ I move ——ngu | h?fg“m u{hiﬁ

’ : N s N W e
MR CRAMTON ’ Is this the- reguf i;n tnﬁﬁ?‘ rf-;f{

the number part 1606 Applications for Re_;ﬁ?ingméﬁﬁ %a§{§gp_

lished on what day” l%%z r i%ﬁl ;;L.w

tun

MS DANIEL ' Thét is the Fedeba&mﬁegisq?r:material.

MR, CRAMTON Yes, 1t is the Fe &

erial that yous a:e “d the ©

MS DANIEL._ Ntfwas;nblished for public comment on

March 12

" MR. KUTAK Thi"_temp&rary regulation 1606 1s

et 8 adobted as final pending any revisions at any subsequent time.n;

“;,MRA MONTJANO With reviSions contemplated?

MR KUTAK. And of course r" fons’ are Contemplaﬁédw‘”



will nave' |

» nﬁnm ) .
b”fore 1t t t Which
et R .‘ h‘.l ., R

‘wIs“%hat @qﬁﬁect?

t"*q,

St

1@ etmers?

Rl

MR COOK T would‘

‘fH I do not mean bQ be arbitrary If_it-is

“ "'ﬁéf e b
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'iright now. It is the procedure'which was published in: the

Federal Register on March 12 1976¢ Grantees Were given notic

ofhit, and it is now in effect

s understand we are adOpting it as ‘a temporary matte_ ,

to make that crystal clear. -

d They are in effect as a temporary matter and wevill

have final regulations on the subject i &une.g\ g"‘
. Q’ ’Lq,'. L . PR
MR. (COOK: All right.‘ . “wméq A R

3 M. HOUSEMAN«ﬁ Mr. Chairman?

"Ry

"‘"ix,. S

MR CRAMTON Do I have the un&mimouﬁ ﬁonsent.to;p

- o o

) o ﬁ.“%“, ‘ } 1 i
recognize Mr. Houseman° ) _ e, ST
Y o '(.z.,l_;;_‘ " RO
(Unanimous consent.) - . f”«h - L

*MR. CRAMTON Go. ahead Mr.%Houseman”:f

Sy,

MR.'HOUSEMAN I did not kﬂbwhabout thiév The fieldk

'n

has indicated a strong'oppo"”' on t@«the@proposed regulatioﬁ

for the vaﬂbus grounds that the'General Ceunsel outlined earl-”

‘;ier,

‘fsure qﬂythat,; These are ones who may be covered,between an




‘V'o\n a comple‘ce set otf"regulations that will govex‘n ‘1n the

Lt »v'

'futUre. In the meantime, we have toyhave some ing in plaee.-
We have something in plaee in the'sense that we,have informed
,grantees and recipients of these procedures.

The Board is merely making 1t crystal cléar that une

\rtil our final procedures can be refined and adoptéd, "*?will

trecipdents are informed about the process, they are not covere

by the Act

I do not understand how this regulation 1s going to

',begapplicable.g,lt does not take into account th"achanges thate,‘

‘hav‘wbeen proposed and it returns to the Originanjpublication
"that was.hurriedly put together as we all know.‘ﬁd"

‘There was not a.great deal of timé for Committee?




V_}MR“THURMAN We are approving the motion.haﬁ

MR SMITH

.'v-)'

all that muoh mOre temporary.
j MR CRAMTON There is a gentleman in he back who

‘ﬂwishes to be recognized.' I do not know who he is to have a

.iv

f?unanimous consent - Go aheadg and please 1dentify yog

MR ANDERSON- I am Terence Anderson and I am the

‘1., k1

‘Z,VAcademic Dean at: the Ant“ n’ School of.. Law.h I had not Wishedi_r
7.¢to speak at tvfs;meeting; h tfthis action:;'ggests something

w-'

TQ clarify the issue I would take the position of

-

’p,;nhowtit deals with Antioch ] we have received a two page denia'h

of refunding based on policy grounds without reference to how—“h

ﬁthe;policygis,to;be"argiculated.wn;




of policy — and Legal Services has funded a program for many

i:years, you would Want to avoid the kind of rigorous proceeding

before this 1s instituted, you would bring it to the attention

: that Antioch can be dealth with outsigé thevcoptext.of other

Vrecipients for whom the protections aru ndeL'ﬁ

”~Q1ty should be aware, aside ‘from the,rgna-negal Institute, whidh

sto proceed unti CBTE

BO ard__

withoutJthe kinds of protection which I understand Ms._Daniel

where you would make presentations to the. policy maker and

' S ﬂ’ﬂﬂy‘jma w@ﬂ .
of the Board ‘ e h _mlgﬂ_ hj»wm..“ ¢
! Gt e —"M "’m W .‘.... ~ :
I gather this is a mechani%m“to make it crystal cleﬁr .
L, "-"-'r:p :

n.ﬁ._’

w

. ‘?"“\-.W‘ s

a,pd;. the éa!;ommma-

‘ n '"“"M Co

"twthe
oy

ﬁdémd

The greatest problem is t

'\, ,3« 1w~..;"

g

i bseq nt’regulation is adopted by this

¥,

MR. CRAMTON I might add that thé,Board has given’

nfpoliey --.and this is clearly a changﬂ' :

is fully considered by the Board inaterms oqnthe Po@ikoff | .f

Study, the’ only other dendial that“T am aware“bf is the Urban
‘Law Institute of the Antioch School @meaW.fg"

o That is: a1 1 have.'v ?

R KUTAK. Mr Chairm¥;; I revert to ﬁy earlier 1

‘observation as to the purpose and'i.entbof the motion.v It is ;‘@

- s . St U C

w

:

:




N D N o , . L [ e
"J'no eonsidération;t% the refunding or non~refunding of any
particul&magranteei inc;uding the one mentioned We have been””

: m«r-'; )

d&l‘«the staff %ﬁat there are a number of’situations
. W,';,,d:..»

e . ‘W‘

;in‘which §bme pa@@ial ermtotal non-refunding may come up in

ninue 1n effect unless and untii?we:ad‘gtﬂw*

T s

‘MSﬁDANIEQ;@bNQ"
THURMAN: I move the question.
CRAMTON.‘;ISftnere further discussion?

n\r - e
St .

response.)"“

MR CRAMTON -Are]you*pfebépedMfoﬁ?tﬁé”q@ea 1ot

Mr Kutak's resolutien9

"MH;'CRAMTQN:

,(Aye‘s ...):

All those oppOSed say ho.

"‘MR ORTIQUE I would like to be recorded as;

. . v.)

MR* CRAMT@N
. ‘j, . .a‘ " .

R

e (ll

Themsecond motion is thet the ”exiged:@;




oy,

dganythingff@bhherhthat’the @emeral Couﬁ%el ﬁaﬁts t@ present

"""'ﬁ 'f“"

fview on- thﬁmparﬁ;oﬂ She

”'_‘j: - ‘,‘ .;,* ‘1" -‘.. !‘.'u ‘“

o,

B&é}d may-be

B ":\'. Wil

8 mament"

MR.- CRAMTON:»'

Mn BregerOiw

TYou anﬁ

comes in anﬁfjﬁ

I‘x.

A blg? Y}f ar& Mtt ers.ii fae'c
g “'i':;m - “v ' . - : ® “"M .
i ‘, oY RS ) Ne : ,WW ‘f‘""‘*u"‘ .
g E"w',' .

o

'|L e :

"‘NJ&.

of situahionuat'all?

I!ln“




15MR;.COOK5”?Yéu“dc°not mean *that in.thig

e

gyou? This is on'denials.

PRI -

RO

switch the;funding.

7

p,, .%L\ﬁlh\:l‘ “
llm-u i

: uxm».'

*‘If there was & “dénial. oi&
. : . !h% "
1. after consideraticn of the recipimﬁbwand chb resources and
. *"'“"ui i " :
.4““;-~%m
the service and what migh. t@fcff; fol by cdmpeting structure,“

J" T

b e I"wﬁ‘* «lv .
iy,

gy,
vrewﬁhqld Be a ﬁaaring gn that. =

" :\,lu

by a" Regional Direcﬁor; t

There would be’ no burden‘of probf upon the' Corporatq

ion to pr,ve by alpreponderance oﬂhtﬂe evidence that the new

:-i

M8, DANIEL:V7If fhefﬁééipiéﬁt failed to do thet‘

3
Lk

MS DANIEL That would be | covered in Sub Section (f)g‘ )

lﬁfunQFmg oniﬁﬁbse grounds,‘.;l

4 then there were some preliminary ?ecommendation.made, perhaps '

then the responsible official could go ahead and make the :”vﬁTf




94

MR, BREGER: Thank you. I just wanted to clarify thati,

MR. THURMAN: Would the terms '"burden of proof" and
"burden of persuasion" used advisedly? Do you want a dis-
tinctilon there?

MS. DANIEL: Yes.

MR. COOK: I would hope so.

MS. DANTEL:  Yes.

MR. KUTAK: I agree.

MR. CRAMTON: Does Mr. Houseman want to address the
Board on this?

MR. HOUSEMAN: What?

MR. CRAMTON: Procedures.

MR. HOUSEMAN: I thought I was ruled out of order a
few minutes ago. I have a lot of comments about this on this
specific question. I have some question about what the burden
of persuasion is intended to be. Maybe that was answered?

MR. KUTAK: I would recommend, Alan, that be laid
over until you see the regulation and until we have our dis-
cussion in our Committee and thrash it out there and come back
with our judgement to this Board.

MR. HOUSEMAN: I do not want to get crossed up here.
I am not speaking on the regulation pursuant to our earlier '
conversation. I have many things to say, but I will wait.

MR. KUTAK: Are‘there any other questions?

(No response.)
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MR. CRAMTON: Is there any further discussion on
Mr. Kutak's resolution which merely says that a revised pro-
cedure or set of procedures will be published for notice and
comment in the Federal Register and the comments will then be
considered by the Committee of Regulations in a meeting to be
held on Friday, May 28, probably in the Hilton Hotel at the
O'Hare Airport in Chicago?

(No response.)

MR. CRAMTON: Are you ready for the question?

MR. COOK: I did not know about all the rest of it,
but I second that.

MR. KUTAK: 1If I get the motion carried, I will get
into that.

MR. CRAMTON: All those in favor, say aye.

(Ayes.)

MR. CRAMTON: Those opposed, say no.

(No response.)

MR. CRAMTON: It is carried.

MR. KUTAK: Mr. Chairman, I want to make the announ
cement which you have done is to say the Regulations Committes
will meet in open session, so the record is straight, and my
facetious remarks earlier were not mis—inﬁerpreted, we will
meet in open session on May 28, in Chicago, Illinois, date
and place and time to be published later. We hope to make it

on that date.

a1
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At that time we would 1like to frankly go into not
only this regulation, but frankly go into a number of other
regulations.

If: I could read Alice's handwriting, I would tell
you about them, but I cannot quite male them out.

MS. DANIEL: Let me see that. I think I remember
them.

MR KUTAK: Go' ahead . _

MS. DANIEL: At the nééf‘meeting ofv?he Regulations
Committee, the staff will préb%f@ constderation by the Commitf
draft regulation concerning eligiﬁility.and restrictions on |
Juvenile representation and rest?ictionwdf criminal represen-—
tation and restrictions on éerﬁéin forpé"pf éivﬂ representat-
ion and attorney hiring. .“3n 

MR. KUTAK: Thank you:m.fhat is what it says.

MR. CRAMTON: Does that complete the Committee on
Regulations?

MR.' KUTAK: .Yes.

MR. CRAMTON: Thank you. The next item on the agenda

is ' Item 5, the discussion of the role of the Directors of the

Corporation.

Mr. Broughton, who proposed that subject, asked thaf

it go over to the July meeting of the Board, and therefore, we

ee

move to Item 6, which is dates and locations of future meetings. .
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We had earlier set a tentative date for our next
meetipg'of June 3 and 4 and then for July, 23 and 24. Board
membersuhave received details about the location of the July
23 méqtihg ahdapresuﬁably the June 3 and 4 meeting will be
here in Washington.

Are éhose dates agreeable?

MR. .MONTJANO: Is there a compelling reason why it
is a Thursdaj ahd Friday instead of a Friday and Saturday?
That is an on—going battle, I suppose.

MR. CRAMTON: It is a policy of alternative Friday
and Saturday, with Thursday and Friday. Some Board members
prefer to work on the weekends and other Board members prefer
to be with their families on the weekends.

MR. ERLICH: I will follow whichever you prefer. I
think there is some American Bar Association meeting on Satur-
day.

MR. THURMAN: I think we set these up some time ago

MR. CRAMTON: That is right. So, our next meeting
will be on June 3 and 4 here in Washington. The next meeting
affer that will be in Salt Lake City on July 23 and 24. We
should discuss very briefly, if we can, the proposed agenda
and form“of that July meeting, which is going to be concerned
with long rangé issues and avoid an immediate agenda item and

day—by¥day routine business.
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In other words, that session .is designed as a session
in which the Board can think about the role of the Corporation
and the direction in which to mgv¢7and abput some fundamental
issues or problems which need Veptilatiog_in a more relaxed
setting than the meetings in wh%ch we have a very organiZed
and busy agenda.

Mr. President, would you like to comment? I would
like to refer you to Tab 8 iﬂ'your.book;

MR. ERLICH: There is by-ho means anything fixed
about this suggested 1list of discussion topics, which include

the basic purposes of Legal Services and futures issues con-

Directors in determining Legal Services and resource allocat-
ion for the future.

These are all topics that individual Board members
have suggested at various times. With your mandate, we would
® forward and work out the arrangements of that.

MR. KUTAK: Mr. Chairman, I am very excited by the
scope and direction of this novel kind of Board meeting. I

hope it would become at least an annual tradition, where we,

v

in a sense, lapse into a framework of a think tank, and rathe:
than have an agenda of regular .business, step back and really
ask ourselves where to and what next, in a larger context.

I am hoping that our P?ééident will bé encouraged.

I do not think he needs to be 'authorized, But I think he might
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be encouraged to enrich the dialogue by selecting possibly
some guests who could be observers and commentators on our
reactions and interpretations of these topics and assignments
and show us where we have fallen off the track or gotten off
the track, if we have, or how we can better follow the track,
if we will. ‘

Likewise, not t;lsggiptify the conversation, but to
help structure it and promoﬁé,it, a”béckgrqund paper of the
nature and scope suggested, i‘think, would "be terribly pro-
ductive and quite stimulafiﬁgf“. :

MR. CRAMTON: T do:hof think.we nééd to take formal |
action on this. The Presideﬁﬁ Would be interested, if there
is a general sentiment that pé‘should-go ahgéd and make plans
for such a meeting. “

Board members who have some ideas of how it should
be framed and conducted and possible participants therein,
should be urged to communicate those views to the President.
He has authority to go ahead and organize the agenda for the
meeting and invite participants and make arrangements.

Do we proceed under that understanding?

MR. COOK: I guess this is another time for' me .to
be contary to general policy. As Tom knows, I sent him what
I would phrase a letter where there was P.S. = nasty note to

follow.

Having a Board meeting at the Bar Association Annual
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Meeting in Atlanta, I find that when we have meetings, we hg&e
quite a group. These meetings become quite an extensive obli-
gation of the Corporation and the Corporation's funds.

I guess that I want to be frugal about that if T
can and I would like to see the money go where it ought to
g0.

Somehow or other, that not ought to be spent S
extended facilities such as this.

I took the position relative to going to the Ameri-
can Bar Association meeting that it was a delightful way for
an awful lot of Board members, but members of the Bar who are
on our own staff to go to the American Bar Association meeting
and have their hotel room taken care of and their meals taken
care of and so on at the expense of an appropriation.

I jJust: hope that wei held this to a minimum. -~ There
comes a time when it is awfully good for a Board with a
very limited amount of its own staff not to all of a sudden
all be there and to be overpowered by a general meeting that
looks to the future of Legal Services, and not to the day-to-
day expertise or day-to-day discussion that we have to take as
a matter of meetings here when the staff walks down here, jusy
like I do, or catches a cab.

I only do theéese things cautiously. One of these
days we are going to be told about our expensive meeting and

so and so and such and such and how we had everybody and
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half of the staff was there and there was nobody in the shop
to answer the phone.

I guess I am one of these people that everybody is
going to say, "Boo on him.". I think we are playing a rather

dangerous game sometimes when we overload these things. I

Just really have to present it as a matter of my own conscien+

ce

I looked out yesterday at one time during the course
of the meeting and I wondered how many people were answering
the phone.

There 1s some merit in that feeling.

MR. KUTAK: If I may, I would like to reply. I do

not think there is any disagreement in what we have both

said.

I do not think that you are being cautious. I thin}

you are being constructive. I would only differ in one choice
of words. I do not think it is dangerous.. I think it is
necessary and proper. I think we have an obligation as a Boaz
to do more than process documents. We are, if you please, ths
spirit and the conscious of this Corporation, to some degree.

We must think beyond the day-by-day tasks in order
to discharge that funetion properly.

MR. COOK: The basis for the meeting is fabulous, I
think. I do not disagree with you.

MR. CRAMTON: We have not contemplated taking 50

-
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staff members to Salt Lake City. 1Infict, it may save the
Corporation some money, because of the geographic location of
some of the Board members in that vicinity.

MR KU TAK : T’ see
MR. SMITH: Mr. Chairman?
MR. CRAMTON: Mr. Smith?

s

MR. SMITH: Marlow-may remember that a few months

5

back when we had a suggesﬁion to ﬁeqt in Austin, Texas, that
I was opposed to that for basically'the;réasons that he men-
tioned, because of the 15gistics ih&olvihg all the material
and transportation of staff.'

I think most of fhe meetings should be here in
Washington. However,‘I'found that our meeting in Texas was
much more productive than.l‘énticipated it would bes: 'T think
it was a very good thing thaé we met in Austiﬁ, Texas.

I say this not just for the work that we did, but
for the effect that our presence had on the general esprit de‘
corps of our people in the whole Southwest area. I think it
is a good idea that we met there.

However, I agree with Marlow that we should limit
these out of Washington meetings and not have a profusion of
them and not make a‘habit of meeting all over the country.

For the reasons it was beneficial to meet in Austing
I think it will also be beneficial to meet in the Salt Lake

City area and bring to the far west part of the United States
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thewfeeling‘of our presence as we brought it to the southwest
wEEh“we met 'in Austin, Texas.

: ‘ I was“opposed in meeting in Atlanta at the ABA meet-
ipg for aﬂdiffereht reason. A number of us are going to be in
Aﬁianta ényway, but: the reason+«we.are going to be there'is

that)we are going to be very busy with those meetings and we

could not.da, justice to the reasons that we were going to be

believe we could do both.
I am glad that decision has been changed and we will
not meet in Atlanta.
MR..COOK: T am: gunshy. '+ I have seen éo many of my
colleagues take trips and all of a sudden after starting off
needing a Piper Cub, you will then take a lot of staff and

need a 727. I am gunshy of that, and I think we have to thinkKk
about our responsibility.

MR. SMITH: I agree.

MR. COOK: I disagree and I think you ought to have
meetings around the country. I absolutely do. I do ndt think
that 1s wrong at all. " I do not think 4t is. There is nothing
sanctum sanctorum about Washington, D.C. All you have to do
is ‘ask the candidates who are out all over the United States.

MR . SMITH: I think the majority ought to be here,
but for the éeasons I mentioned and that you just recognized,

T Fhink it.de important that we meet out of Washington as well
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MR. COOK: I think ib is important how we load it
up as welils

MR. CRAMTON: Thisvis only Fhe sgcond meeting that
the Board will have had ouﬁéide of Waéﬁington in what amounts
to virtually a once a month a meeting. We are fortunately
getting to a point where we will not have to meet every month
but maybe every other month.

Have we finished this item on the agenda, Mr.
President?

MR, ERLICHY: Yes.

MR. CRAMTON: "~ There is another item on the agenda
for other business. Is there any other business that the
Board should take up?

MR. SMITH: I have one small follow-up on this item
I notice you made a tentative assignment of two Directors to
each topic. Was that for the purpose of preparing background
materials or merely for the purpose of leading the discussion
at the meeting?

MR. ERLICH: Primarily for the latter. My thought
was that one of the staff could help the two Directors to
organize an agenda for the discussion and background material
if that would be helpful.

MR. SMITH: I noticéd,in a eouple of areas you
specifically assigned a staff.mémber and a_couple of others

you did not.
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MR. ERLICH: I believe there was only one that had
not mentioned what I thought would be helpful if we asked
Alice Daniel to prepare a paper on the role of Directors and
other:> entities; similar to this.

MR. KUTAK: Are you sure you want those two Directors
discussing thatissue?

MR. SMITH;W.IMwas going to make a request that I
be switched to that issue and change places with Bob because
I think Mr. Broughton and .I have both written letters to the
Directors on that toplc e

MR. ERLICH: That is fine.

MR. THURMAN: .I think Glee ought to be on that.

MR. COOK: It s really goipg to make any difference

MR. CRAMTON: . These é?é suggestions that the Preside
can take in mind. i

MR. COOK: I envision that as being a good general
discussion and everyone having their say. I think if anybody
wanted to be extremely critical, then they had better be
prepared.

MR. CRAMTON: 1Is there any new business that needs
to be taken up?

(No response.)

MR. CRAMTON: If not, I undertake a motion to adjoun

MR. BREGER: I make that motion.

MR. CRAMTON: < All those in favor say aye.

nt

n.
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(Ayes.)
MR. CRAMTON: We are adjourned.

(Whereupon,

at 12:15 p.m., the Board Meeting was adjourned.)
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