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(No response. )

S. cn¡*föU; The pendlng propoE4l 1s to sub$lt

t4alrce wlth Optlon l{umber 2 ln the

of 4pprcxlnately $2f 6,800, 0û0.

AII those Ln favor, plcase say

(ûfoo. )

!R. cñ.RlmN: tt¡sae øÉøpeü?

aye.

';,'

Irlb. Gh¿llwan -- I rlor¡ld Frobeblg

abstalrt. F$ donrt, I Just abstaln for rlght nor?

üm. EFAryIïÛ-N: Yerry ¡rel,l. Ye rttrL Fo¡r luve s eW

A,1l Èhoee ln f!^vor of the motlon, ptedbe ra1;d'

(Shor,r of hands. ) l

' im. CRÂ¡'flfoN: t{r. Kutak, lh. Sr¡lth, Mr" ftrurnran,
,l

opñ+, &nd it{r. Broughton.
rllt

Tl¡ose eppoeed?
." l,

(Sfusw of hands. )

" *R. CRA!flKlN: Mr. Ortlque, and Mr. MonteJano hae

, MR- mo¡¡thlnNo: Yes.
.," .È.* ¡r

.-'¡R. ç"RAHIOU: Very wel.l. Does Èhat eomplete the

.CsnrÊlttee on approprtatlons?
--i

4

STEFI@,L: Yes.
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MR. MONTEJANO: Mr. Chalrman?

MR. CRAMTON: Mr. lvlonteJano?

MR. MONTEJANO: IIas the motlon been voted upon and

passed, 1s thls conect?

MR. CRAI'4ION: Yes .

lm. MONTEJANO; In order to ful1y support the aet

of the Board, I may not always agree wlth the Board, but

a declslon ls made, I w111 certalnly support lt wholeheart

so I wllL now change my non-vote lnto a yes vote.

However, I thlnk 1t should be noted üo the Collgre

that there 1s support and strong support for the hlgher sug I

of money.

My abstentlon or posslbly Revlus ? no vote should

not be attrlbuted slnp1y as a vote that 1s a negatlve 1n a

sense, but rather a constructive vote that we thlnk we should

have more and ean use more money and as soon as Íre have the

support and capabll1ty, I thlnk we shouldask for more money,

even 1f 1t means a suppJ-ementary request.

I thlnk the Congress should be aware that our

posltlong are not negatlve. On the contrary, they are very

pos1t1ve.

We Just feel we can do more.

¡[R. CRAMTON: I thlnk the reeord 1s clear. The

Presldent and other spokesmen for the Corporatlon can repont

to the Approp::latlons Commlttee that the Board of Dlrectors
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ls unanlmously ln favor of an approprlatlon of at least

$216,8001000 and that two rnembers of the Board mlght have

preferred a larger approprlatlon request for Flscal year

1978.

Is that not a correet statement?

Fm. ORTIQUE: There 1g no questlon about lt at

all. I Juat feel that I cannot Ín good eonsclous vote for

Èhat leve1 ¡rhsn f feel that we +¡re aÈ the polnt where we can

ask for the hlghest lncrease at thie ttrure.

f am sure-thát ln tlmes to eome we w111 be asklr¡8:

for an Lrrc¡reaaa over the amount that my colleagues have vot

for today, but f doubt serlously tf ¡ce w1ll be aeklng for

an lnerease ln that proportlon.

that belng true, I am convlneed that we need to

seek the bf-ghe6t amount poeslble and even wlth the etrong

argumenüs thaÈ the Presldent has made and whlch f respeet

a Breat dea1, I stlll feel that the tlne wllÌ eon¡e ¡vhen

:
my collcegues w111 Joln wlth ne ln geeklng ühese hlgher

funds.

At that tlme I w111 welcone them Jolnlng wlth me.

5:00 P.m.

MR. CRAMTON: Convertlng an approprlatfon request

to $Zfg nlIllon to an actual approprLatlon or an an.Junt near

that wlLl not be an easy task. üle wl1l need not only the

effort of Èhe membera of the staff and the Board, buü Èhe

r0

ll

t2

t0

t{

lõ

l6

t7

r8

t9

20

zr

22

?,3

2{

23



I

2

3

{

5

6

7

I

I

r0

ll

t2

ut

tf

r6

t6

t?

l8

t9

n

2r

22

a
u

?ß BlR. BROUGIITON: That ls Ontlque's proJect '

2rg

support of all of" the people 1n the Unlted States who suppo

legal servlces.

Just a word of recent hlstory. Lasü year the Hous

Approprlatlons Commlttee reported only $ffO mllllon ln

response to our request for $I25 mll1lon-

MR. STOPHEL: $140 mllllon.

MR. CRAlrftON: TÈat 1s rlght. The Senate reported

$125 mllllon and we got the $125 sLlllon out of eonference

!n large part because of the servlces of Senator Hruska,

who 1s no longer around-

The reactlons of the Houee Approprlatlons Co¡nrltte

was not entlrely clear to an lncrease whlch ls 73 percent

Iarger than the current approprlatlon.

MR.RAY:Mr.Chalrmanrlwouldllketonotethaf

the fleld programs are not golng to go off ln the eorner and

pout.

Vle are golng to be worklng very closely wlth you

and members of the staff and the cllents counsel and everyone

else who has addressed thls lssue today to accomptlsh what

you have Just aQoPted.

MR.CRAMTON:_. .I am sure that you w111'

ItR. RAY: Even though the sum ls not the eost of

the Superdome.

(applause. )
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lm. ORTIQITE:-'lou ehould not have nade that polrrt:

(Lauehter. )

lfR. RAY: We w1I1 go a(te1 1È ll&e [felL.

PtR. ORFIQUE: I thlnk that the polnt should be

n¿de tbat the Board ras unanl¡rouE ln support of t216 mllllon,

ÞuÈ t'hat Èhe hlgher flgure uas eerÈalnly Ey posÍtlon.

I b¿f,leve theÈ the Boerd r11!. be ùetlfng tha

Þe-slôenÈ or thê CtË,fu'æan wf.ll bâ üÐylng tf¡Ê frúh, trf brt

SOPI{EL: }fe s111 ç€rÈtlþùy uå&"ç'thet pô

tÞdee of, us''Érs rtl| æpeurr

!m. gR.f,lAFÞlS: DoeE thlð eoqlaÈe tfæ reÞo'¡'t on the

ùüec of, AgproprlaÈlons?

m. SFÐPf,E&: les.

![R. OR[I@E: ff they want ne to dosuútËnt'ny

poatÈfon; I wlil,l eerüalntry be eble to do 60.

HR. $IOPI{EL: Thank you Ye¡ry nuch.

Iffi'. COOK: Mr. Chalrnen?

MR. CRAþfION: Please rnake lt'brtef, h. Cook.

lm. COOK: I Just wanted thÊ Boa¡,,cl' to know thaü

I do not.leave th18 room tlekted.,dldl crpekeû up over the

a.etlon of the Board.

Led and not iiery'-plpea rlËh lt.
¡Ì.

IIOX0E FnOm TEE AIIDTENC$I : srpport what
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Chalrman.

STATEMBNT OF

ï'IILHELM JOSBPH

MR. JOSEPH: I am VJllhelm Joseph and I represent

a program ln North M1ss1ss1ppl. f am servlng q00,000 poor

people and I have 5 offlces.

I try to do an lmposslble task.

I thlnk what you people here s1.t and represent ls

a great example of contradlctlon. The bunch of you fhere

a:re rlch and nlddle class and whlte males predomlnately who

s1t here and purport the lnterests of poor people and make

declslona -- and f belleve you made your declalon 1n Executl

Sessfon, but what ls the contradlctlon reaIly there?

Whon do you feel responslve to? ülhen you walk out

of here, 1f you had voted no dollars, what would you fear?

l¡Iho would you fear? Nobody.

No cllents here. You do not serve responslble

cl-1ents. You are lawyers and they do not come to you and

glve you noney.

f w111 teII you one thlng. If you $tere votlng here

tod.ay on a Judlcaré prO$ran, there ¡rogld have been an organl

zed artlculated lobby of the Amerlean Bar Assoelatlon and

slmll-ar groups ad you would know that when you walk out of

thls room and 1f you dld not do rlght, that you would be

consldered by your corporate ellents and other cllents and
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all those folks.

But when you walk out of herer Ïou wlll reallze tha

you voted on a motlon and only two folks voted agalnst lt.

These two people are from the South where the area 1s needed

nost.

There ls contradletlon. It 1s rldlculous. You wlI

walk out of here and not care. If you had 500 angry cllents

armed, Èhen there probably would be a dlfferent vote here

today

l{R CRA"ùITON: Ia your report eompleted, M¡r. StopheL?

tm. $IOPI{EL: Yes.

Sm. CRA¡{TON: Mr. thuroan, do you have a reporü

fron the Commlttee on Provlslon of Legal Servlces?

MR. TIÍURMAN: Ilow much tlne do f have? What 1s

good lawyerlng? Ì¡lhat ls an effeetlve and efflclent Iegal

eervices pnogram?

The Bar over the years hae done a very poor Job tn

trylng to ansuer thls questlon. I{e have Martlndale Hubbell

wlth 1ts ratlngs, and lf any of you knor¿¡ about lt, lt leaves

a great d,eal io be deslred.

thls has been a rnatter --
(Conmotlon as people leave the
room. )

HR. CRAIvßON: You may go ahead. lrle are havlng a
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to hear you out.

(Contlnual cornr¡ot1on. )

, MR. THURMAN: tJhat ls a successful legal program?

Thls has been of great lnterest to many of us. I¡'Iell, that 1q

1n effect what we are trylng to do wlth this study of both

alternatlve and supplemental deì-lvery systems.

Now I Just want to bring you up to date brlefly

on $¡hat has happened because f have been very pleased and

qulte amazed at the progress t
.., . f,Sl

past year.

A year ago we had a

we were golng to go about eeeompllshlng thls study that 
]

l

Congress mandated us to make.

I'Ie have an advlsory

been unusually good attendance

Some of you 1n the meetlng here are members of the advlsory

panel.

e have had representatlves from legal servlees

programs and we have had them fron the prlvate bar. Inel-

dentally, we have two new representatlves from the prlvate

bar.

The numbers represented there before were very

small. !üe have Bob lvlazurve, a former presldent of the

Bar 4ssociatfon, and a greaü bellever ln legal servlees fon

the poor.
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servlces.
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heeds up the ABA consort-

!Úe have representatlves from the aeademlc communlt

and from the research co¡nmunlÈy and also from members of

the Board lteelf.

You w111 recall ln September t|'at on the 7th of

September we had over 100 proposals from varlous parts of

the eountry for theee. experlraental progr€ms

Ey November, after a lot of careful study, 19 of

these proposaLs had b"._l approved. These were the suecess-

ful ones: The grant appllcatlons and then the negoütatlong

went on between the Corporatlon and the eueceesful ones,

naklng su¡1Ê that thsoa proposals conforrned to Èhe Act and

the regulaülons and the <leslgn Èhåt had been set up and, of

eourse, the flnanclal lls¡lts.

ALI of these u¡ere funded for a perlod of one year

and one was funded as of November 1 beeause they were aL1

pretty m¡¡eh ready to go. Seventeen of them were funded as

of last week, January I, and one was postponed unt1l Febru¿r

1. That ls a total of 19.

Let me Just very brlefly take 2 or 3 mlnutes to

show you how we can break down these varÍous 19 programs.

Eleven w11.1 supply 4 fuII range of servlees. The

alte¡'natlves Èo the exlsttrng Staff programs wtrl-1 be that.

Eight of then w1ll test rrays of supplêmentlng the staff
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programs b¡lth menbershlp ln the prlvate bar.

In another breakdown, elght of these are Judlcare

and flve are contracts w1üh prlvate law flrrns and four are

prepald lega1 servlces at flve s1tes.

Three are closed panel and one a voucher program.

Another ls a pro bono. '''

As far as the grantees are concerned, seven went

to fund.ed staff programs and four have gone to new non-pnofl

organlzatlons and one to a eommunlty actlon agency ancl two

to bar assodatlons and one to a prlvate lnsurance compâny

and one to a state-w1de prepald, and three to prlvate law

f1rms.

GIee Smlth w111 teII you about one 1n Kansas.

About geography, they are scittered 1n 14 states,

one each ln Massachusetts, Connectlcut and Vlrg|n1a, Illlnol

Kansas, and two ln Mlnncsota, Georgla and Alabama, Florlda,

Tennessee, Colorado, Utah, and flve ln Callfornla and one

ln Oregon.

Another further breakdown -- seven are urban and

nlne arej r,r*"1 and four are mlxed..

At the last meetlng that we had

Board meetlng, we examlned the questlon of

four prlmary performance crlterla that had

at the earller meetlng.

slnce the November

how to measure t

been declded on

I mean cost of servlees I wlII not have tlme

t
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to glve you any detalL, but we dld explore 1t at length,

whether lt be per ellent or per case or type of case.

Then tlre quallty of servlees -- how do you measure

fhe quaÌ1ty of legaL servlces?

I hope we ere golng to come out of thls study wlth

eomethf.ng that w111 be of great benefft to the legal pro-

fegglon aB a whoÌe.

þlbat are the obJeetlves ln the ease? Was lt

achleved, by thls lawyer? How abouÈ cllent sattsfactlon and

that relates lnto the thlrd of the measurlng devtces:

Atüorney eharaeterlsùlcs by peer revlew and the

quallty of partleuta¡ aeË1vl&s and how good sfere the plead-

tnga and ao on.

The th-f.rd measurement was ellent satlsfactlon.

there was tbe questlon of the general attftud,e of Ë.he c11ent

the ouÈcome of the ease, and what ¡*¡ene the cllent erpeetatl-o

and the number uho have returned and so on.

Fourthr Íou for¡nd the most nebulous and most

difflcult of aII to evaluate. It was the lnpact of legal

servlees ava11abll1tY.

I am talklnß about aeeess, cllenü educatlon, and

prevent of law and cLass aetlons and appeals and so on-

Brlnglng you rlght up to date, the letter of Ton

Ehrltch as of January 10, he sent out a letten to varlous

posslble contractors, whtch was a solleltatlsn for the proJ t
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reportlng aystem and thls tles lnto all of the programs and

not Just these 11, but rather J00 programs.

It atso lnvclves data eollectlon and lt was asklng

ôr blds on reportlng these varlous thlngs.

Later they !1111 ask for another portlon of thls

work

ff you want to see lt Ln a llttle more detall, we

have a proposal and we w1II tel1 Congress what t¡e are golng

to do along thls 1lne because Congress asked us to do lt by

thls slunmer.

lrfe wlll have to glve them a proBress report by

that tlme, but you w11I flnd lt on pageÊ 5q through 57 af

the lnformatlon that has been sent out to you.

I cannot take very much credlt for what has been

happenlng so far. It 1s Tom Ehrllch and his staff ln ülash-

lngton that has been dúlg the Job. f thlnk 1t 1s an amazlng

Job 1n the perlod of tlme that lt has taken'

MR. CRAMTON: Thank you very much for bhat lnteres

, lng report, Sann.

. Are there comments or questlons?

' MR. BROUGIITON: Is your Comrnlttee set up the sane

ás lt was vshen you reported the other tlme?

'MR. THURMAN: Yea, we had 21. Now we have 23

múbers oir ttre advlsory panel wlth the addltlon of Bob

,Mazurve and Tom Johnson.
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ft was thougtt there was not enough practlctng

lawyers. We hacl lnput frorn all the legaì. servlces communlty,

but we have added two more practlclng lawyers and three of

us from the Board slt on there.

It ls lvlarshall, Revlus, and myeelf . I have attend

êl,l the meetlngs anü'iË-:l¡ave trled to keep pretty close track

pf whaü ls golng on.

!m. SMITtI: Mr. Ch¿J-¡n¿n?
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ItlR. CRAI{î0N: , - Mr. Smlth?

MR. SMffit: Mr. Chalrman, I want to mentLon briefly

thêt I have had sone flrst hand eontaet wlth one of those

19 proJectg,

It le a proJeet wlÈh geven rur&l countles ln Kansas

!ß. BïìOUGHION: Is that pre-pald legal servlces ln

Southwest'ern l(ansas?

Im. SMITII: Yes. fhat ls a golng cor?oratlon and

has been for a few years, state-wfule, provldlng prepald legal

servlces to subscrlbers.

The Board of Dlrectore of that Corporatlon submlt

the proposaL whleh ultfunately- was aceepted. as one of the 19

grants and created a pubIlc df.vtrsLon.

Tbey wanted ; do thls ln seven rural' eountles as

a demonstratlon. They have establlshed an offlee and worked

out a good plan wlth Èhe bar assoclatlons !n each of those

eountles. They have a rea11y gung-ho proJect golng- There



I

t

3

4

5

6

7

I

I

r0

ll

t2

r8

t,l

l6

t6

L1

t8

r0

n

2L

22

¿9

2,1

6

t



-

I
l

230
have with the on-golng Programs?

I mean, for example, whether there ls any exposure

by the reglonal offlees'as to what ls happenlng?

Or ls thls somethlng separate and apart of Èhe

organlc lnstltutlonaL operatlon of the Legal Servlces Corpora

1on?

Im. THUBIItAN: Tom' ean you answer ÈhaÈ?

DtR. EHRLICII: It 1s very muctr part of f.t |n the

sense that the proJcet ea â ¡rhole Ls part of Charles Jones|

off,lce of, FÎeld Semlees.

Ttre ænltorlrg and vlewlng ls all bul'lt lnto tt,æ

on-golng effort. It doeE, Òf course, take epeelal etaff to

do the klnd of ana,ÌyEls tbât sam spelleô out 1n tel'@s of fhe

crlterla for performance and the eonparablllty f,or Etaff

attorney progra¡ne . 
^i.

But we vlew the proJect reportlng system and

demonstraÈlon proJects as p8¡t of thls on-golng operatloa.

It Íe not often thè corner -

MR. KUTAK: I am eonfldent that as ure experlments

and models openate, they are golng to proflt only to the

extent that they ean eltâ.nge, 1f change ls requlred, and lt

would b,e a plty 1f clrarge were glven 19 proJeets at conplet-

1on date w1Ëh resuLts tbat he had no lnput ln and they were

aL} nlce theorles, but had no relatlonshlp to what could

2

3

{

5

6

1

E

9

l0

tl

t2

t3

ll

lõ

!6

17

IE

t9

20

21

,o

2X

24

zâ been on-golng and beneflctal practlce'
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I am very glad to hear all of thls.

I thlnk that 1t would be rather lnterestlng, ìvlr.

Chalrmann lf at some blme durlng our next two or three Board

meetlngr, we mlght h¿ve'the same klnd of overture towards a

dlalogue -- we do not geü a ÇlaIogue of the ground -- but. we

had a suggestlon of one.wlth the Reglonal. Dlrectors -- coul-d

we get thls wlth the proJects?

. Agaln, ft wo,rfd be an trnterestlng experlence to be

-- to have our th1nklng golng on and not Just be confronted

î¡lth the results at ttre- ena as to what lnputa we mlght b; 
' '

able to mâke.

MR. THURMAN: That 1s a good suggestlon.

PIR. CRAMTON: Any more eomments or questlone?

VOICE FROM THE AUDIENCE: f have a questlon.

Im,. CRAI4TON: Ye s , slr.

VOICE FROM THE AUDIENCE: I have a questlon on the

report.

MR. CRAMTON: I have forgotten your name.

MR. MOORE: I am George Moore of the ltrew York Clty

Natlonal Ptannlng Councll.

STATEIIENT OF

GEORGE MOORE

MR. MOORE: I heard Mr. Thurman say that the

actlvltles of the lawyers would be revlewed by thelr peer

group at the end of thls experlment.
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MR. THURPIAN: llhat ls one of the suggestLons'

Þ1R. IvlOORn : okay . one of the suggest lons . I¡lhat

I d1d not hear was to what extent ttre cl-lent llroup woul-d be

lnvolved f¡ the evaluatlon of bhe cl1ent satlsfactlon, whLch

I thlnk 1s of utmost lmPortance.

¡m. THURMAN: That ls one of the four measurlng

devlces, as you knon and we spend a good deal of tlme on

that as to whether you get that frorn peraonal lntervleïts or

quesÈlonnal¡ces. I could not sâyr but a good deal of aÈtent-

lon certalnly ls golng.to be baaed on that

fn fact, as you recall, I mentloned that also

congtltuted a Bood parÈ of the second test of the qt¡aI1Èy

of the perforøance -- the quallty 1s part of the auceeÉts.

MR. CR.A.MTON: But he ls saylng get lt from c11ent3.

MR. EIIRLICH: Yesn lt wllL be gotten ln that ûay.

m. MOORE: fnformatlon from the ellent, but fs

that lnformatlon golng to be gecured by peer group to the

cllent -- Ëhe cllent representatlves?

That 1s the quest,lon f am asklng. The lawyers'

perfornanee ls golng to be evaluated by a peer gnoup of

attorneys.

IvtR. ÎI{URMAN : Rlght .

I{R. MOOR-E: ff¡Ë eatlsfaatlons of Èhe cllent who

has reeelved that gervlee -- are they golng üo be evaluated

by the peer group?
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I\,ß. THURIvIAN: By cllent on cllent?

MR. MOORE: Rlght. That ls the questlon.

MR. THURMAN: Wlthout any questlon you w111,have

to have that. Do you mean rather than havlng an attorney

lntervlew cllents?'-

Ir,[R. MOORE: I d1d not hear that ln the report and

I thank you.

Ir{R THIIRMIIN: { dld not mentlon 1t, but 1t 1g a

point.

lm. CRAMTON: If that complèùes the report of the

Com¡nlttee on ProvisLon of Legal Servleee, then we nour come

to Ite¡n No. 6, v¡hlch 1s a further. report by the Commlttee

on Regulatlons deallng i{lth the extenelon of Authorlzatlon

and posslbl-e changes 1n the Legal Servleeq. Cgrporatlon Act

of 1974.

Mr. Kutak?

MR. KIJTIAK: Let me glve the Board a llttle settlng

so one can appreciate the problems confronted.

Thls 1s a dlfferent asslgrunent of your Commlttee

on ¡'ules and regulatlons and yet 1t 1s a very natural and
tlogfeal outgrowth of 1t.

As we try to lnterpret the 1aw by way of reasonabl€

regulatlons, we obvlously began to learn an awful 1ot about

not only the regulatlon process, but the needs that may eome

to mlnd for amendlng the 1aw.

233
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ft sort of turns on each other. The only thlng I

am concerned about ls whether r have lnherlted the Job whlch

w111 never end. I hope that 1s not the case.

In any event

MR. BR0UOHTON: That rnlght concern us as well.

S{R. KUTAK: Tes. fn any event, what we are now

faeed wlth ls a responslblJ-lty by 1aw to eome to at least

one level of proposal whlch ls Ëhe authorlzatlon perlod of

our A,ct erplres and we nust come to the Congreas thls year

wlth a recon¡nendatlon for ËÌre extenslon of that authorlzaÈ

MR. THffiMAN: Shoul.d we vote on rhather we want Èo

extend 1È or not?

D{R. EIIRLICE: }fe have alrèady done that.
(Laughten. )

MR KiIfAK: So we have that O*r". We have the pha

of extenslon of authorlzatlon. f hope that my brother Pntüe

ls llstenlng clearly beÈause I am speaking Loudly because I

need bls help on thls.

MR. PRITCHARD: yes, f 8Jfl.

MR. KIJTAK: At the s¿r¡ne tlme, Ln draftlng the

regulatlons, r¡e haue'alþo uneovered or ldentifled what might

be deserlbeil ln ür¡e parlance of the reglsratlon technleaL

perfeeblng arnendrnents -- thlngs that need eleanlng up and

eurely wouLd have been probably pleked up, had we had the

blLl drafted under the more lelsurely and dellberaüe pnoeess

è
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than lt was.

There was then a thlrd klnd of category and these

are substantlve pollcy type of lssues whlch we have resolved

d'3 best we can 1n the draftlng of reguratlons, to comply wlth

the l-aw.

But now we have a chance, or lndeed others have

ùhe chance, to open the que#lon up again 1n reconsldering t
Iaw ltse1f.

A very qulck example would be the baek up center

questlon. r thlnk we have made the law work ln a way that
ls sound and acceptable, but as r thlnk Lord Develon once

sald, the prlnted wond ls not necessarlry the rast word.

Thene 1s a chance to reconslder the prlnted, word.

so we have that rever of exploratlon to dlscuss.

Mr. Chalrman, we have come to you wlth a two_fold

sfrategy here.

ORe ls to ask the Board lf lt would llke to adopt

a set of gulde11nes, a set of dlrectlons, 1f you please,

whlch would pertaln, wlthout belng speelflc, to any klnd of
suggestlon that mlght, be offered or entertalned or proposed

by anyone who would aetually draft bhe b111 and put 1t ln
the hopper or recommend to someone to draft lt and put 1t ln

the hcrpper.

hese guldetlnes would be at least broad dlrections

f¡rom us as to what we at least feer should be recognlzed and
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adhered to.

I thlnk they serve a value because there w111 be

tlmes when you, ldr. Chalr'man, or lndeed our Presldent, Tom

Ehrllch, may be called on to respond to suggestlons for

amendments and surely Èhey wlll come and surely rúe can

them.

hle ean surely say thaÈ conslstent wlth our phllo

I can glve you bhls guidance on ühenefore what we have dona

ls thls.

At our last ìegulatlons Conrmlttee lfeetlng' re

thrashed out a set of proposed guldellnes and I rll'l glve

you the buzzwords of them.

Then you can eâteh the fl.avor.

Certalnly the flrst guldellne would be that thê

values and prlnelpals artLeulated ln the preamble to the

Legal Servlces Corporatlon Aet must be malntalned. Those

$ere pretty good resolutlons or pretty good prlneLples and

1n a sense we, ln no way retreat from them.

You reeall what 0hey are. They lnelude hlgh

quallby servlce and lndependent non-partlsan behavlor and

matters of that klnd.

The second princlple whleh would be equaLÌ.y

eompelllng, or aa I should say, the eecond gulde)-lne equally

compelllng to me ls ÈhaÈ lega1 servlce cLlents should have

the sane rlghts to advlce and rapresentatlon 1n civlt matter
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as other cllents.

fou mlght say that 1s one of those eategorlcal

lnpenatlves that nobody can argue wlth, yet lt needs ex-

presslon and lt needs recognltlon and we thlnk that l-t ought

to be expressed 1n these guldellnes.

Naturally we cannot do all thlngs for all persons

aII at once.

Thab, at least, was our vlew Just a fev mlnutes

ago. Thenefore, prlorltles need to be establlshed along

the gertvl.ceg that can be rendered wlthln the resources that

arc'avalIable.

Ilowever, the parlty of rlghts and the recognltlon

of thelr pnlorltles need to be expressed-

The thlrd guldellne expressed not only by not only

our actlons but expressed by wltnessesf vlews today ls that

to lrtsure accountablllty and responslveness, cllents should

be represented ln the declslon maklng process, both on the

level of the programs and on the ]eve1 of the Corporatlon.

The fourth gu1de1lne 1s that the Corporatlon s

have maxlmum flexlblllty to carry out lts basle purposes

and that Wêr therefore, should not get 1n a sense strung up

or tled down by any rlgld set or flxed eourse of actlÒn aa

long as we are able to recognlze and achleve the'end of

thls mlsslon.

The flfth proposed gulderlne ls that tn iepresen-
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tlng and advlslng ellents, the legal servlce laryers should

be subJect only to those restrlctlons that are lrnposed on

alL other attorneys by the applleable code.

Thoge, of course, ane the ethlcal constti'alnts and

rules of proeedure neeognlzed by any llt1gant ln any pro-

eeedlng.

Flnally, the last guldellne soulð be thaÈ legal

servlee attorneye should not be subJect to restrletlons on

theln personal actlvltles unleos thoee resürlctlons are

tleceSs8.rj' ln the eaFylng out of thelr obll8atlonlr otl --
and I ehould flnleh thè entlre thlng -- their obllgaülons

and the obllgatlons of thelr progpans to prdvlde legal

aaglstenee to elf.gf.ble cllenta or to malntafn publla

ln the lntegrlty end lndependenee of the progran.

If you notlee, thpEe guldeÌlnea are sor't of llke

an lnverted pyrarnld. They are very broad at the begtnnÍng

and perhaps a llÈtle broad at the end, but they atart wlth

the coneept of legaì- servleeg and er¡d at the polnÈ of the

lawyer.

!{R. CRAMTON: That eounds llke a double lnverted

pyramld to mo.

(Laughter. )

WlR. TlfLlB.['lAN: I looked at the pyramlds once and

they dld noÈ look llke that.

(Laughter. )

È
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IUR. KUTAK: f would urge thls Conporatlon to lgnor

those slde comments.

I would urge the Corporatlon to adopt these gulde-

l1nes, whleh are conslstent wlth our phllosophy and whleh

certainly are suppontlve of our bel1ef as dlrected, lf you

w111, üoward ourselves ¿nd our offlcers to use as dlrectlves

But more lmportanttyr to communlcate to members of

Congress and thelr staffs and theLr constltuents, those

essentlal phlloeophles and ldeas whieh w111 contlnue to

strengthen and protect the programs whlch we have offered.

l[R. CRAMTON: Mr. Kutak, I hesltate to lnterrupt

Vour but our colleagtre, Mr. MonteJano, has to leave very

rhortly to go to an appolntnent and wlIl not be able to be

here tomontrow.

I wonder lf you rnlght depart from your more orderl

presentatlon of thls to very qulckly get an expresslon of

hls vlews before he has to leave?

MR. KUTAK: I always put the horse before the

cart.

MR. CRAI{TON: Mr. I{onteJ ano?

MR. - ùrOlilTEJANO' Very brlefly, I strongly support

all of the amend¡nents which have been recommended by the

staff, both procedural and substantlve.

I thlnk that states my pos1t1on.

MR. KUTAK: Rudy' I w111 be flnlshed ln thnee



t

,

3

{

6

6

1

8

I

r0

ll

t2

t3

¡{

lõ

t6

t?

r8

l9

20

2l

22

23

24

6

240

mlnutes on the reßs, beeause f thlnk the prlnelpJ.es are tuore

lnportant than the tecÞnleals, beeause ïre eould argue long

and hard

I thlnk thÊ technlcals can be qulekly sumarlzed.

FlrsÈ of af.I, we have tha guídellnes. The secsnd

thlng ls that rc have aome of these üeehnLsal anendemcnÈa,

EoFt of, whlebi, "*¿ la facÈ, a1l of whteh, cane up as a

reeult of orr 4raftlng of tt¡e regt¡latlfirr.

lfhe flrst tu"irrr*"l an€nôêCIent,,î""1d pernlt legp1
\' .

ls eha^rged rlth an off,¿nse lnvolved Ílth,bn¡n?trE:, flrlÌlngr

trapplngr ott getherlng f,rutrts of the laÞ€t and, Èhe ôillcasc
.rr:.;

asgerted lnvolves rtghtt florl'ag f:fom e tnåatgir!.tb Htùlue

A¡nerleang.

If gou recall. when we go.t tnto t?Bt quêEülon 1n

Chlcagor wê had tbe rÊ6st artlculate presentatlon of tbat

to try to be done by ¡¡ay of regulatlon. Wc felt we eoulô

not beeauge of the latr and we d,ecf.d,ed to try to change the

Iaw.

Now we are trylnB to reeognÍze that unique slÈuaÈ-

lon w}rtsh we ll¿ve wlth trl(¡tftã Auerlca¡re who are really

proseeuted for ¡rnát reatrLy trq th€ past has þeen:p¡roeeeserl

a clvtl eo¡¡text. þ

It le a þersuasf.ve reason an'd I noul.d offer Lt

aB a teeÞnf.cal amendemenü.
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The second one would make elear that the Cbrporatl<

rederves excluslve authorlty to assure conpllance of reelplet

and thelr employees wlth provislons of the Aet.

lte thlnk that ls lmpl1c1t, but we get lnto the

buslness of who has the flnal -- not the flnal saïr but the

flrst say and we hope that tt can be sald that lt 1s the

Corporatlon.

The thlnd technlcal a¡nenùnent adds a nelr sub-

seqtlon, whlch fs 1006(e) that provldes that an attorney

may appol.nt an attorney èmptoyed by a reclplent to repnesent

an lndlgent ellent only 1f the court appolntment ls made

pursuant to a po]1ey applled generally to all Ìawyers practl,

fng ln that Jurlsdlctlon.

Thls would avold agaln that frlghtful situatlon

that people have told us that because Ëhey are }egaì- ald

lawyers, they are belng explolted by courts.

MR. THURMAN: lrlould that mean that the legal

servlces attorney would'then be pald?

MR. KUTAK: It really means that 1f' the others

serve for compensatlon, then the Corporatlon should be

relmbursed for that.

MR. CRAMTON: Program.

MR. KUTAK: Program.

Ivm. STOPIIBL: That word ought really to be

26
ge neral-Iy rather than equally because a num¡eË of Jurlseltlons

24r
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has a llst of lawyers for appolntments whlch are made are

those whleh have less than flve years practlee or sonethlng

l1ke that.

MR. KIITAK: ,,rod ¡ôlnt. l¡Ie w111 plck lt up.

MS. DANIEL: And also there ls one polnt that the

sords to provlde asstgtãnce wlthout eompensatlon should be'

dropped. beeause ln some Jr¡rlsdlctlon or mg,ny Jurlsdletlona

aome conpensgllon ls provlded, but lt le ¡o mlnlrnaln srren at

$5 or $I0 pel case, so 1t 1s sfutrply ttre prlnclple that we

should, be deallng rltùr in the 38me Èerag as an3¡one else

!4R. KUTAK: The flnal one ls struply an amendment

thllt perrnl¿å us to cut off the malntenance of reeords after

flve JrêarÊ, rhlch lç'eonslsËent wlth prsctlees as f 8n 4dvùs

of ùhe CAO.

MS. DAVNIEL: Slnce the Ùlme thls has gone out to

the Board, we have been advlsed by CAO that three years woul

setlsfy them.

If we cto get that 1n rrltlng, I ¡rould recowoend t

we ehange thls to three Years.

It would not .rrêvêot us frorn keeplng them -- but

lt would glve us bhe dlscretlon.

MR. KUTA,K: Tes, 1t would be conslstent wlth GAO

po).1ey.

MS. DANIEL: Yes.

MR. CRAMTON: VerY we1l.



I I{R. KUTAK: Wlth your permlsslon, Mr. Ch"1"r"rrr243

I would move for purposes of dlscusslon, the adoptlon of

those guldellnes and the approvar of the reconmendatlons for

the technlcal amendemends to the loard.

MR. CRAMTON: .Do we want to separate those and

have the guldellnes flrst?

D{R. STOPHEL: I would llke to separate them.

MR. KUTAK: I move the adloptlon of the guldellnes

for the conslderatlon of the Board at thls polnt.

lm.. MOIflTEJANO: Seeonded.

Im. CRAMTON: Very well. Mn. Kutak has moved and

Mr. MonteJano has seconded the adoptlon of the proposed

guldellnes for conslderatlon of the Legaì- Servlces Corporat

Acù and amendments thereto.

Mr. Presldent, do you have some comments?

MR. EI{RLICH: I thlnk that a set of guldellnes

1s really essentlaL ln terms of the processes that we are

golng to be golng through.

Tne nuinber of tlmes that vanlous people may be

asked or called to testlfy ls unknown, but lt clearly 1s

a number.

t¡lh1Ie I ean say, of course, that my own oplnlon

ls that thls seems to be at a mlnlmum that there ought to

be from the Board a statement of gu1del1nes, sueh as these

by whleh the Congress can at least get the Boardrs Jud,gement
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overall of the Act qulte apart from any speclfle teehnleal'

l-et alone substantlve reeommenclatlon or change.

These riiere done !.n consulbatlon wlth proJect peop

anA ctlents and others and tt seemed to us to be the best

we co.uld do.

m,. KIITAK: And of cor¡¡se Ùhls ras dlscussed aü

our ueetlngu and se8slons.

!-ß,. STOPEEL: As I undciùtand Nrrmber 2 of the

prfnelplec or gotOåfn"", that relates to the preeent

nbeÈrletlons on certaln types of eages-

AB I eomeet that ls rhat that prtnelpi e le des

to prfü us on reeord as saylng thât we ought -- or Ìfe thlnk

üEey ought to be changed and al"l restnletlons ehould be

removed from all types of cases?

MR. ElmtICH: It bronestLy ls not aimed at saylng

any pertlcular plece of, leglelatlon or any provlslon ln the

staÈute ought to be changed.

I do not thlnk these ought to be lnterpreted, nor

nould we expeet to saf to Congress, ttTherefore, lt 1s cLear

beyond a questlôn ÈùelÈ'tÌ¡ese have to be done.".

These are the klnris of prtnclples that we would

llke to folIow.. ,That 1s, namely that legal servlces cllents

should, have thô same rfghts to advlee and representaÈlon

as other clfonts.

l',IR. tsR0UGHTON| Does not that run ln faet eounter

24 ¡{
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to some restrlctlons ln the orlglnal Act that cerËaln cases

should not be lnvolved?

IvlR. EHRLICH: If some says that clearly a speelflc

klnd of restrlctlon would }1n1t the advlce and representat-

1on, then sure.

But we do thlnk there l-s a dlfference ln üalklng

about a speclflc conslderatlon and a general approach.

llhat lre are trylng to do here ls to say to the

Congress that we are trylng to eetabtish a general approach

wlthout saylng that anybody would not say ln any partlol¡lar

case there nlght be offsettlng conslderatlons to exclud,e

somethlng. ::

That ls why I separatd the substantlve provl-slons

from the guldeÌlnes.

I{R. STOPHEL: I am havlng dlffleulty seelng any

of the pnovlslons except Number One, whlch says that the

preamble 1s good and that we agree wlth lt and swear to up-

hold -- lt seems to me that eaeh of these goes to a speciflc

substantlve amendment, Tom.

Pèrhaps I am wrong and I hope so, but number three

goes to a polnt that one of the Senators almost askeû us lf

we were not ashamed for comlng up there and belng conflrmed

slnce no ladles nor cllents were lnvolved.

lle had nothlng to do wlth apcóttrtlng ourgelves

and hene we go saylng that the Corporatlon ought to have


